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James 8. Rollins, Sargent, Sedgwick, Shanks, Sheffield, 
Spaulding, Stevens, Benjamin F. Thomas, Trowbridge, 
Van Horn, Van Valkenburgh, Verree, Walker, Wall, Wal- 
lace, Wheeler, Windom, and Worcester—72 
NAYS—Messrs. William Allen, Baily, Biddle, Calvert 
Clements, Corning, Cox, Craveus, Crittenden, Davis, Dun- 
jap. Dunn, Granger, Grider, Haight, Hall, Harding, Hol- 
wan, Johnson, William Kellogg, Kerrigan, Knapp, Law, 
Meuzies, Morris, Norton, Odell, Pendleton, Perry, Porter, 
Price, Shiel, Smith, Joun B. Steele, William G. Steele, 
Stiles, Stratton, Trimble, Vallandigham, Voorhees, Ward, 
Webster, Wickliffe, Wilson, Wood, and Woodruf!—46. 
So the bill was passed. 
Mr. NOELL moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
on the table the motion to reconsider. 
The latter motion was agreed to. 


LOAN OF 1842. 
Mr. WASHBURNE. Mr: Speaker, there is 


upon the table a communication from the Secre- 
tary of the Treasury, which I ask may be read 
for the benefit of the gentleman from Ohio, [Mr. | 
Cox. |] 

There was no objection; and the Clerk read as 
follows: 


TREASURY DEPARTMENT, January 5, 1863. 
Sir: I had the honor to receive, on the 19th of Decem- 
ber, 1862, a resolution of the House, adopted on the 16th of 
December, directing the Secretary of the Treasury to fur 
nish astatement of the amount of United States loan created 
in 1841, and extended by the act of April 15,1842; with | 
the names of those registered as owners thereof, and such 
information as the Department may possess as to the actual 
ownership; and to communicate a copy or copies of any 
memorial or memorials proposing or soliciting a special me 
dium of payment to the owners or holders of the said loan, 
and whether he proposed to pay said loan in coin. 
Having previously seen in the public prints a report of 
the adoption of the resolution, [ had already given direc 
tions for the preparation of the statement, and for a copy 
of the memorial necessary to a satisfactory reply. On the 
morning of the next day, however, I resigned the office of 
Secretary, and my resumption of the charge of tie Depart- 


ment on the 22d was followed by the adjournment of Con- | 


gress on the next day to the 5th of January. ‘These cir- 


cumstances prevented the preparation and transmission of | 


my reply to the resolution until after the Ist of January, on 
which day the loan became payable. This explanation is 
thought due to the House, prompt obedience to whose di 
rections isa cheerfully acknowledged duty of the Secretary. 
| now transmit a statement showing the amount of the 
loan mentioned in the resolution, and the names of the 
owners as registered. The Department possesses no other 
information as to the actual ownership of the loan. 

I also transmit a copy of a memorial or representation 
prepared, I presuine, in consequence of an expression of a 
wish by me, in conversation with the president of the Me- 
chanics’ Banking Association of New York, for a free com- 
munication of views by intelligent citizens, whose pursuits 
implied the largest knowledge of the probable effects on 
public credit of payment or non-payment in coin. 

Had not the circumstances already stated intervened, the 
House would have been promptly advised of my intention 
in respect to the mode of payment. Intention has now 
passedintoaction. My judgmeut was determined in favor 
of payment in coin, not merely by the weighty consider- 
alions growing out of its beneficial influences on public 
credit, but by the circumstance thatI found myself able 
to obtain the needed specie ata cost so small that payment 


in coin was, in fact,a less inconvenience to the ‘T'reasury, | 


aud a less interference with payments to and for the Army 
and Navy, than payment in notes would have been. The 


Whole amount of coin required was advanced by moneyed | 
lustitutions, most of which, it is believed, had no interest | 
40 the loan, nor any interestin the transaction, except what | 
arises from the general support of the public credit; and | 


the advance was made without premium, and at an inter- 
est of four per cent., and is not to be called for until it ean 
be reimbursed from receipts from customs, dedicated by act 
of Congress to the payment of interest and to the redeinp- 
tion of the principal of the public debt. 

{ have the honor to be, with the highest respect, 

8. P. CHASE, Secretary of the Treasury. 
lion. Gatusua A. Grow, 
Speaker of the House of Representatives. 


The communication aud accompanying docu- | 


ments were laid upon the table, and ordered to be 
printed, 


0. B. AND OLIVER 8S. LATHAM. 


Mr. FENTON, from the Committec of Claims, 
reported back House Court of Cluims bill No. 
111, for the relief O. B. & Oliver S. Latham, with 
ja: recommendation thatit do pass with an amend- 

ent, 

The bill was read. 

Mr, HOLMAN, I rise to a point of order. 

he bill makes an appropriation, and must, there- 
fore, under the rules, have its first consideration 


in a Committee of the Whole House on the Pri- 
vate Calendar. 


14 


The SPEAKER. The Chair sustains the point 
of order. 

Mr. FENTON. The substitute moved by the 
Committee of Claims does not make an appro- 
priation. 

The SPEAKER. That will not affect the point 
of order. 

Mr. FENTON. There is no appropriation 
in the bill, but only a provision for the payment 
of money already appropriated for this specific 
purpose by a former Congress. 

The SPEAKER. The bill directs a certain 
amount to be paid out of the Treasury out of any 
money not otherwise appropriated. ~The Chair 
sustains the point of order. 

The bill was referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


CONDUCT OF THE WAR. 

Mr. GOOCH, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and referred, under the rule, to the 
Committee on Printing: 

Resolved, That there be printed for the use of the mem 
bers of the House twenty-five thousand copies of the report 


of the joint committee on the conduct of the war, submit 
ted to the Senate December 22, 1862. 


FRANKING PRIVILEGE. 

Mr. COLFAX, from the Committee on the Post 
Office and Post Roads, made an adverse report on 
a communication from the Postmaster General in 
| relation to conferring the franking privilege upon 
military governors; which was laid upon the table, 
and ordered to be printed, 


ADDITIONAL MAILABLE MATTER. 


Mr. COLFAX, from the same committee, re- 
ported a bill to authorize additional mailable mat- 
ter; which was read a first and second time by 
its title. 

The bill was read in ertenso. It provides that 
the Postmaster General shall be authorized to per- 
mit articles not now included in the schedule of 
mailable matter to be sent throuch the United 
States mails at rates now established for book 
postage, not’ exceeding in weight the maximum 
now established by law. : 

Mr.COLFAX. Mr. Speaker, this bill is founded 

| upon petitions from all parts of the country. Con- 
gress is asked that the people everywhere, who 
have friends in the Army, may be allowed to send 
through the mails articles which are not now in- 
| cluded in the schedule of mail matter. The exist- 
ing law is very strict in providing what is mail- 
able matter. At the last Congress, the schedule 
was extended so as to embrace maps upon roll- 
ers, seeds and cuttings, phonetic envelopes, &c., 
not over fours pounds in weight, at one cent per 
ounce. Still the law does not include a number 
of little things which friends at home would like 
to send to their friends in the Army. The bill 
only authorizes the Postmaster General to permit 
| such articles to pass through the mails as addi- 
tional mailable matter. It properly ‘eaves the sub- 
ject to the discretion of the PostmastereGeneral, 
who will of course exercise it judiciously. There 
can be no reason, founded on principle, why books 
less than four pounds in weight should be allowed 
in the mails at one cent per ounce, and boots of 
the same weight, for a soldier, prohibited. Why 
admit seeds and cuttings, often with damp earth 
around them, at one cent per ounce, and prohibit 
| stockings and mittens, sent by loved friends at 
home to their soldier kinsmen in this wintry sea- 
son, prohibited, or only allowed at letter postege 
rates, six cents per ounce? Maps on rollers, the 
most inconvenient and vexatious of all mailable 
matter, are permitted at one cent per ounce; why 
not a flannel shirt as well, when it is doubly val- 
uable as a memento of affection and a preservativ: 
| of health? 


i 
} 
| 
| 
| low armies, nor can they alwaysdeliver packages 
| to the soldiers. But the mail always follows the 
flag. 1 think I need not add any argument to this 
luin presentation of facts, but hope the bill will 
e at once and unanimously passed, A similar 


Express companies do not always fol- | 


bill, reported by me, passed this House at its last 
session, but failed in the Senate. I hope now it 
may, if passed here, meet with better success at 
the other end of the Capitol. 

The bill was orde red to be engrossed and read 
a third ime; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. COLFAX moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

CHARLES F. STANSBURY. 

Mr. HALE, from the Committee of Claims, 
reported a bill for the relief of Charles F. Stans 
bury; which was read a first and second time, 
referred to a Committee of the Whole House on 
the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

INTERNAL TAX. 


Mr. LEHMAN, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of repealing the 
seventy-eighth and seventy-ninth sections of the internal 
tax law. 

CANCELING OF STAMPS. 

Mr. BIDDLE, by unanimous consent, intro- 
duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of simplifying 
the mode of canceling stamps, as now prescribed by the 
act of Ist of July, 1862. 


ARMY APPROPRIATION BILL. 
Mr. HOLMAN. Mr. Speaker, on the 8th of 


December, when the Army appropriation bill was 
passed, | was necessarily absent from the Elouse, 
and with the committee on Government contracts 
of which the gentleman from Illinois [Mr. Wasu- 
BURNE] is chairman. I ask the unanimous con- 
sent to have my vote recorded in favor of that bill. 

There was no objection, and Mr. Houman’s 
vote was recorded in the affirmative on the pas- 
sage of the Army appropriation bill. 

Messrs. WASHBURNE, STEELE of New Jersey, 
and Fenton, asked for the same privilege; and 
there peing no ot jection, their votes were recorded 
in the affirmative on the passage of the same bill. 

SOLDIERS FREE READING-ROOM. 

Mr. ELIOT, by unanimousconsent, introduced 
a joint resolution granting the use of a portion of 
Judiciary square for a free library and reading- 
room for soldiers; which was read a first and 
second time by its title. 

The joint resolution was then read in extenso. 

Mr. LOVEJOY. I think the joint resolution 
ought to be referred to the Committee on Public 
Buildings and Grounds. 

Mr. ELIOT. Mr. Speaker, application was 
made to the Secretary of the Interior for leave to 
construct that building, and it would have been 
granted but for the fact that it was thought desir- 
able some action should be had first by Congress. 
This resolution has been introduced for that pur- 
pose. Let me say that the parties named, Mr. 
John A. Fowle and Miss Elida B. Rumsey, within 
the last two months have established a free library 

| for soldiers in the city. It contains several thou- 
sand volumes, contributed from different parts of 
the country, and has been freely used by the sol- 
diers of the Army here. These parties have borne 
all of the expense, but the building has become 
too small altogether for the demands upon the hi- 
brary. It is found that the right asked for may, 
without injury to the public interest, be granted 
for the’ purpose of putting up at their own charge 
a building for a library and reading-room for the 
Army upon Judiciary square. With that view, 
as | have said, an application was made to the 
| Secretary of the Interior, which would have been 
grant d, but action of Congress is wanted. All 
the resolution provides js, that if itcan be granted 
without prejudice to the public interest it shall be 
il done, provided that the building shal] be removed 
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whenever the Secretary of the Interior requires | 
them to do go. I dem ind the previous question. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the joint resolution was ordered to be read 
a thicd time and engrossed; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr ELIOT moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
vali 


t? wie. 


The latter motion was agreed to. 

ASSISTANT COLLECTOR FOR NEW YORK. 
Mr. SHEFFIELD, by unanimous consent, 
introduced the following resolution; which was 
read, considered, and agreed to: 


Resolved. That the Committee on Commerce be, and is 
hereby, instructed to inquire into the expr diency of creating 
the off of assistant collector for the collection district ot 


ity of New York, and abolishing any other office or 
in the same district that can be dispensed with with 

t orejudice to the public service; and that they have leave 
to report by bill or otherwise. 

CIRCUIT COURTS IN CALIFORNIA AND OREGON. 
Vir. WILSON, from the Committee on the Ju- 
iciary, reported a bill to provide circuit courts 
ir the districts of California and Oregon, and for 
ther purposes; which was read a first and second 
time, ordered to be printed, and recommitted, 
RICHARD CHENERY. 

Mr. PHELPS, of California, from the Commit- 
tee on Indian Affairs, reported a bill for the relief 
of Richard Chenery; which was read a first and 

1 time, ordered to be printed, and recom- 


' 


mitted. 
UTAH WAR. 

Mr. ALDRICH, from the Committee on Indian 
Affairs, moved thatthat committee be discharged 
from the further consideration of House bill No. 
173, to fix and determine the amount of expenses 
ineurred in the suppression of Indian hostilities in 
western Utah in 1860; and that the same be referred 
to the Committee on Military Affairs; which mo- 
tion Was agreed to. 

INDIAN AGENTS IN WASHINGTON TERRITORY. 

Mr. ALDRICH, from the same committee, 
moved that it be discharged from the further con- 
sideration of a memorial of the Legislative Assem- 
bly of Washington Territory relative to the ap- 
pointmentof Indianagents inthe Spokanecountry, 
ind that the same be laid upon the table; which 
motion was agreed to. 

CIV4L APPROPRIATION BILL. 

Mr. STEVENS. I move that the rules be sus- 
pended, and the Elouse resolve itself into the Com- 
mittee of the Whole on the state of the Union, on 
the civilappropriation bill. 

‘he motion was agreed to. 
of the Whole on the state of the Union, (Mr. Hot- 
MAN in the chair,) and resumed the consideration 


of House bill No. 635, making appropriations for | 


the legislative, executive, and judicial expenses of 
the Government for the year ending the 30th of 
June, 1864. 
The Clerk resumed the reading of the bill, 
The following clause having been read: 


For compensation of thirty-three commissioners, at | 


$3,000 each, and cleven clerks, at $1,200 each, $112,200, 
Mr. THOMAS, of Massachusetts, said: I 


would inquire of the chairman of the Committee | 


of Ways and Means if he can inform me how 
many of these commissioners have entered upon 
the discharge of their duties. 

Mr. STEVENS. Very few; perhaps only one, 
so far as my knowledge extends. They are about 


being appointed, and they have not yet entered | 


upon the discharge of their duties. The gentle- 
man from Massachusetts will observe that this 
appropriation is for the year 1864. 

The Clerk proceeded with the reading of the 
bill. 

Mr. STEVENS. I wish, with the consent of 


the House, to move an amendment at the end of | 
line ten, page 1, which contains an appropriation | 


for the mileage of Senators. [move to add thereto 
the following proviso: 

Provided, That until further legislation no part of this 
appropriation shall be paid for mileage of Senators and 
Representatives beyond the sum of ten cents per mile each 
way; and the distance shall be computed according to ex- 
isting lawe. 


1 
So the House resolved itselfinto the Committee | 


January 6, 


Mr. VALLANDIGHAM. [rise toa question ,, and preparing flax and hempas a substitute for cotton, anq 
of order. That proviso changes existing laws. for the*encouragement of the agricultural and rural inter 
rab TEV . NY a ; oe Als 2 coe ll ests of all parts of the Union, and for seeuring an « flicix 
Mr. SPE V ENS. he gentleman 1s mistaken; |! clerical corps, chemist, botanist, entomologist, ornitios, 

it only withholds the appropriation for a certain || gist, and other persons skilled in the natural sciences 
y rt t n per- 
time. It hasalways been held that, in appropriation pon nme Fa naricoies, labor “a ome for the purposes of es- 
iv i . . ; tablishing a laboratory, with the necessary apparatus 
) > rf > Clio t ation. ; ‘ ome” . ss . lor 
es nae giv : adies - n oon erteo ee | eal practical and scientific experiments in agricultural chem. 
le amendment does not hnally c range the law, |) istry, $130,000: Provided, That the pay of clerks, me ssen 
but simply withholds the appropriation for a || gers, and laborers shall not exceed the sum allowed to sim 
specified time; that is, until further legislation; so |; iar employés in the Departments. 
that Congress may decide whetherenormousrates || I think the whole provision is unnecessary, 
each way shall be allowed for mileage, or whether Mr. SHEFFIELD. I am opposed to’ the 
it shall be reduced. | amendment of the gentleman from New York, and 
The CHAIRMAN. As the amendment does || to the amendment of the gentleman from Indiana, 
not affect the law, but simply suspends the appli- || and hope they will not prevail. This is all the 
cation of the appropriation, the Chair overrules || appropriation we make for this the most import- 
the point of order. |; ant interest of the country. The appropriation 
The amendment was agreed to. which we make should, in my judgment, be ample. 
Mr. STEVENS. 1 move to amend by trans- || A proper sense of economy in the House would 
posing lines three hundred and ninety, three hun- || indicate that it should be ample for the purposes 
dred and ninety-one,and three hundred and ninety- || Which we seek to accomplish. At the last ses- 
two, which are as follows: || sion of Congress we voted that a part of this ap- 
For fuel, lights, and incidental expenses attending the || propriation should be — nded for th purpose 
same, including pay of furnace keeper, $2,500 ; | of experiments in cottonizing flax, but the appro- 
So that they shall come in after line three hun- ] priation was abserbed for other purposes, and 
| dred and seventy-nine || there was nothing left to be applied to this im- 
- The amendment was agreed to portant object. Now, sir, in the gentleman’s own 
4 ‘ > - . 


so .4 | State, the State of Indiana, I think three hun- 
MrsBAKER. I move to amend by striking . ; pita a 


ae f 130.000 for the D | dred and twenty thousand tons of flax are raised, 
out t et ana of $13 D000 or the Depart- || which is now of very little value. Experiments 
ment of Agriculture, on page 27, and inserting in || are now being carried on by private individuals 
lieu thereof $60,000. 


' . . 
| which promise success; and if we can but succeed 
. a f » Ti NI . : ‘re . . me . 
Mr. F. A. CONKLING, T wish to inquire || under the direction of this Department and under 
of the chairman of the Committee of Ways and 


| the patronage of the Government to invent ma- 


Means what amount was appropriated for the cur- || chinery which will enable us to work flax upon 
—™ al EVE sd a belie a itie @60 0 || cotton machinery, it will be worth to. the country 
Mr. STEVENS. relieve it is $60,000. || all the expenditure which we make under this bill, 


Mr. F. A. CONKLING. I beg leave to in- || }¢ seems to me that Congress might well make 
quire still further, what is the occasion for this | 


a the entire appropriations provided for in this bill 
enormous increase, which is more than double the || for the purpose of making experiments in this 
appropriation for the current year? | department 6F industry alone. 

Mr. STEVENS. It will be recollected, Mr. || yr. ROSCOE CONKLING. 1 desire to ask 
Chairman, that toward the close of the last session || the gentleman a question. 

| of Congress we established this as a new and inde- | Mr. SHEFFIELD. Certainly. 
| pendent bureau, put it under entirely new manage- Mr. ROSCOE CONKLING. Iunderstand that 
ment, and enlarged very much, as the gentleman || gay is worth a great deal more now than it has 
| Porenc > re i : ; c a: °*% . Lo 
will see by reference to the law, the sphe re, duties, | been of late; but whether it is or not, I would like 
and operations of the Department. During the || ¢o inquire whether the gentleman thinks that this 
e , | rery little nrocress con] s | . : a : 
past year but very little progress could be made || machinery, which the invention of the world has 
in carrying out what were the objects of the es- || not yet produced, for separating the fiber of the 
tablishment of that bureau; for that only passed || flax from the material which should be taken from 
| it, and for giving it the requisite strength to be 


into a law in May last. All the duties and objects 
are to be found enumerated upon page 31 of the || ysed in the place of cotton, 1s likely to come from 


report, at fulllength. The Department designates 

the sums now agked for as necessary in order to 

carry out the intention of the House for the ben- 
|| efit of the agricultural interests of the country. 
| The amount has not been over-estimated. I know 
| that one of the subordinate officers of that bureau, | Individuals will be willing to give their skill to 
| Mr. Wetherill, is a very efficient man; and amore || the Government. Experiments are now being 
| judicious selection could not have been made. He || made in that direction which are well-nigzh suc- 

is learned in everything pertaining to that branch || cessful, and need only a little aid to develop end 
| of business, and 1 do not believe a more capable || pring them into active operation. I hope this ap- 
| man can be found in the United States. || propriation will not be reduced, however it may 
| As to the Superintendent himself, the chief of || he with others. , 
| the bureau, he does not profess to be a scientific Mr. LOVEJOY. I will notoccupy the time of 
| man, but only a ae farmer; and I suppose || the commitiee further than to say that [ am very 
| he is one of the best to be found. He has the much surprised that this motion should come from 
| 
1 
| 
| 


nt 


| individual eoperon and ingenuity, or from the 
‘| operations of the Government? 

| Mr. SHEFFIELD. I answer that I think it 
| will come from individuals if the experiments are 
| made under the patronage of the Government. 


j 


ment, though coming not from him, but from the || almost every effort which has heretofore been 
various ofhces. KEither, therefore, this bureau 


ought to be abolished and the duties thereof per- 

formed as they were formerly, or tire present esti- | 

|| mates ought to be appropriated. If this bureau || whatever against this Department, only so far as 
is carried out with the liberality which this House || jts head is concerned; and that, Mr. Chairman, 
intended, I think it wiil be one of the most bene- || soems to mea very poor reason for seeking to 

| ficial organizations of the Government, and I think || overthrow the Department itself. The head can 
the agricultural improvements of the country, in || be changed. 

a very short time, will amply reward all the ex- } Now "I suppose that Department wants a prac- 

penditure which may be bestowed upon this De- | tical Da oniian somewhere. if he oceupies the head 


| 
Sa : ; | 

gencral supervision of the estimates of his Depart- || the quarter it does. We must all be aware that 
| 


made to strike out appropriations for this Depart- 
ment have failed. And, so far as I know, no can- 
did and reasonable man entertains any objection 


partment. I trust, if we are to retrench anywhere, || of the Department, and has a scientific man in 
|| ut will not be in this branch, which should be lib- || anther position, it is just as well as any other 


erally patronized, toenable it to perform the objects | way. I believe that in most of the Departments 
its creati : . >gub- 
of.its creation. of the Government, the working men occupy su! 
| 


Mr. CRAVENS. I move toamend the amend- || ordinate positions. I take it, that frequent/y the 
ment by striking out all from the six hundred and || jegal and practical talent of the different Depa 
twenty-eighth to the six hundred and forty-sev- || ments occupy other positions than that of heads 
enth line inclusive, as follows: of bureaus, and I am not at all prepared to join 


For the collection and compiling of agricultural statis- || jn this opposition. I am not dis osed to discuss 


tics, and the procurement, propagation, and distribution of . . * ities call 
|| the ‘most improved varieties of grapes, and by hybridization the merits or demerits of individuals, but to 


* 
Ti 


'| to originate and develop those characteristics necessary to || the attention of the committee to this point, that 
encourage the production of wine in the United States, and || the Department itselfis valuable, that it pro poses 


for the distribution of cuttings, plants, seeds, and cereals of i inte of the country, 
new and useful varieties, both foreign and domestic, and to preg eg, og pow ny The people of 
for the introduction and protection of insectivorous birds, || 89 that we in the West need It. - f 


and for investigations to test the practicability of cultivating |! the West are now selling their products 4 


most 


——— 
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below the cost of production. They have fur- | 


nished their full share of men to the Army, and | 
would feel very unpleasant at having this appro- | 
priation, the only one for their benefit, denied | 


them. For some reason, I know not what, some 
member of the House thinks it his duty, every 
session, to make this movement. There was no 


opposition at all made to this Agricultural Bureau | 


until it became a Department, and I suppose that 
Indiana thought it a little hard that she could not 
monopolize this Agricultural Department also. 
Mr. CALVERT. I trust, Mr. Chairman, that 
what I deem to be the best section in the whole 
bill will not be stricken out. It was only last 
year that Congress made an appropriation to estab- 
lish this Department, and certainly there has not 
been time yet for it to develop itself, and to show 
whether or not it will be advantageous to the 
country. I hope these attacks will not be made 
on the Department from any bad feeling that may 
exist in regard to any person connected with this 
Department. Let the Department stand upon its 
own merits, and have a fair investigation for them. 
If it does not produce any results advantageous 
to the country, I shall not ask for any further 
appropriation toward it. But I contend that no 
opportunity has yet been given to the Depart- 
ment to show whether it will be beneficial. Here 
js the agricultural interest, the greatest in the 
country, and some gentlemen are not willing that 
that great interest shall be represented by the pit- 
iful sum of $130,000, while we are daily appro- 
priating millions on millions for other purposes 
not half so valuable. I believe that this Depart- 
ment can do more to pay the annual taxes that 


we are levying, and to develop the resources of || 


the country, than any other Department of the 
Government. 
culturists are brought to know that Congress is 
not willing to protect their interests in the way 
proposed. 


man at the head of the Agricultural Department is 
not competent to manage it, let another be put in 
his place. I have no preferences, but | say that 
the Department is calculated to do more good than 
any one of the other Departments of the Govern- 
ment, and I trust the committee will so regard it. 

Mr. CRAVENS. 
no prejudice against the gentleman at the head of 


this Department; but I live in an agricultural dis- | 
trict, and up to this hour | have never known of | 


any benefits to the country from this organization. 
I have had some experience in the distribution of 


seeds and plants, and have yet to learn that any of | 


my constituents have derived any benefit from 
them. 
necessarily expended in this Department, and that 
the whole thing should be abolished, and left to 
private enterprise, at least for the present. 

Mr. BIDDLE. Mr. Chairman, | represent part 


therefore [am not indifferent to its interests. [do 
not intend to expand on the advantages and bene- 


THE CO 


Beware of the day when the agri- | 


I tgust and hope that the committee | 
will vote down these amendments. If the gentle- | 


I desire to say that | have | 


1 believe that a great deal of money is un- | 


trust and hope that, although there may be some 
pauses against the gentleman who is now at the 
read of that Department, such prejudice will be 
laid aside for the benefit of the farmers through- 
out the country. 


Mr. BAKER, by unanimous consent, withdrew 
his amendment. 
_ Mr.CRAVENS. I modify my amendment by 
inserting, in place of what I propose to strike out, 
| the following: 


For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, and the procure- 
ment, propagation, and distribution of cuttings and seeds, 
of new and useful varieties, and for the introduction and 
protection of insectivorous birds, and for investigations to 
test the practicability of preparing flax and hemp as a sub- 
stitute for cotton, $60,000: Provided, however, That in the 
expenditure of this appropriation, and especially in the se- 
lection of cuttings and seeds for distribution, due regard 
shall be had to the purposes of general cultivation, and the 
encouragement of the agricultural and rural interests of all 
| parts of the United States. 


amendment. 

Mr. CRAVENS. As the committee appears 
indisposed to sustain my amendment, I will with- 
draw it. 

The amendment was withdrawn. 

Mr.S.C. FESSENDEN. 1 move to amend, 
by striking out the following: 

For salaries of three judges of the Court of Claims, the 
solicitor, assistant solicitor, deputy solicitor, clerk, aud as- 
sisiant clerk, and messenger thereof, $27,300. 
| For stationery, books, fuel, lights, laborers’ hire, and 
| other contingent and miscellaneous expenses, $3,000. 

For compensation of attorneys to attend to taking testi- 
mony, and witnesses and commissioners, $1,000, 

I offer this amendment in the hope that some 
light may be thrown on the question of whether 
| this court does not actually cost the Government 
more than its services are worth. There have 
been some statements made of late in reference 
to this court, which, if they are true, ought cer- 
tainly to receive the attention of the House. This 
court is composed of three judges, with salaries 
of $4,000 a year. At the head of those judicial 
officers is a gentleman from Massachusetts, who 
| resides most of the time in that State, and who has 
| little or nothing to do but draw his salary. 

Mr. THOMAS, of Massachusetts. I venture 


entire mistake. The judge referred to does not 


of his duties in Washington nearly eight months 
of the year. That is an entire mistake. 

Mr. 8. C. FESSENDEN. Then there is one 
mistake corrected. 

Mr. THOMAS, of Massachusetts. 

Mr. PORTER. I can say for the judge of the 





|| Court of Claims from the State of Indiana, that he | 
spends nearly all his time in Washington, and | 


that he is a man of great talents and ability. 
Mr. S.C. FESSENDEN. This court is com- 


$3,000, and $2,500, and of two clerks at $3,000 
and $2,000; and it is said that one of the latter 


: a lal i 
ofacity, butagriculture feeds our population, ané | posed also of three solicitors with salaries of $3,500, 


fits derived from the distribution of the valuable 
seeds which this Department collects both at home 
and abroad. 


a remark which fell from one of the gentlemen, 


that if any prejudice against this Department arise | 


from a supposed want of merit in the gentleman 
who is now at the head of it, I, for one, believe 
that that prejudice arises from a want of knowl- 


edge of his character and capacity to do full jus- | 
tice to the interests of the Department over which | 
he has been called to preside, after a full investi- | 


gation of his character and capacity. 
Mr. LAW. | differ entirely from my colleague 
(Mr. Cravens] on this question. I believe that 


this is one of the most important items in the bill. | 


It is the only one that donates anything to the 
agricultural portion of the community. We é&- 
pend millions daily, but not one cent is given to 
the agricultural interest except by this bill. I 
know that in my section of the country the dis- 
tribution of seeds and of agricultural books has 

nof immense service to the people, and I know 
that thereis no book circulated by Casavant which 
&'vesgreatersatisfaction to the people than theagri- 
cultural portion of the Patent Office report. I receive 
letters almost daily asking me for copies of that 
report. I therefore claim that, so far as regards 
the distribution of seeds, and everything connected 
with the vs interests of the country, a 
vast deal of gond is done in that way; and I do 


I merely wish to say, in answer to | 


lives in Connecticut, comes here to draw his salary, 
the National Intelligencer. 
Connecticut, I know him well. Helives constantly 
in Washington, and is not at home as many as 
ten days in the year. 

Mr. S.C. FESSENDEN. Well, that is an- 


if there is another to be corrected. 


and it is said that the laborious duties of these 





a week, for which they receive $5,000 per annum. 


AS 


|| ent, there has been somewhat of a suspension of 
tion under the bill passed by this House, and not 
yet acted upon by the Senate; but I am also in- 
formed that there has sprung up an immense cor- 
respondence, which is attended to by the clerk 
whom the gentleman designates as one of the 
editors of the National Intelligencer, and that it 
draws very largely upon his time. I am a per- 
sonal acquaintance of his, and know something 
of the facts. He performs a large amount of labor 
in answering mere letters of inquiry in reference 
to the millions comprised in new claims that have 
sprung up of late. It is really a laborious busi- 
ness to attend tg that correspondence of itself. 


| 
| 
| 
| 
| 
| 


Mr. SHEFFIELD demanded tellers on the | 


to correct the gentleman, and say that that is an | 


reside more than three or four months of the year || 
in Massachusetts, and is engaged in the discharge | 


Entirely. | 


and then returns home. The other is an editor of | 


Mr. LOOMIS, In regard to the clerk living in | 


other mistake corrected. [Laughter.] Let us see | 
The other | 
clerk is an editor of the National Intelligencer, || 


the business of that court, ponding its reorganiza- | 


NGRESSIONAL GLOBE. 


eae 


Mr. S.C, FESSENDEN. I do not question 
} t ‘ 6 ’ 
that the statement the honorable gentleman has 





| made is true. Lam only making certain inquiries 


with a view to have them answered upon the floor 
of this House, that all the country may know 


whether these statements are or are not true. 


Now, sir, is it not true that the records of thig 


court will show that it has not examined half a 


| that court. 


dozen cases during the past year? Is not that 
court required by law to report at least once a 
month to Congress, and yet have we had from 
them more than one report during this Congress? 

Mr. MAYNARD. I would like to ask the 
gentleman from Maine whether he knows any- 
thing about the operations of this court except 
what he may have seen in an article which ap- 
peared in one of the city papers a few days since? 
1 would like to know of the gentleman whether 
he has gone into the room of the Committee on 
Private Claims, and has examined the reports of 
the operations of this court, which may be found 
there, not only in reference to the present session, 
but during past years. Has the gentleman no- 
ticed how many old cases they have examined, 
investigated, and exposed—claims that have been 
hanging upon the Government, fastening like bar- 
nacles upon it for years, and in some cases for half 
acentury? I think if the gentleman will go into 
the committee room of the Committee on Private 
Claims, and examine the proceedings of that com- 
mittee for the last two or three years, he will get 
the information he desires, and which I have no 
doubt is important to be known. 

I make this suggestion because I have had the 
fortune, good or bad, to serve upon that commit- 
tee up to the present Congress, and have had oc- 
casion to know a good deal of the proceedings of 
I saw the newspaper article to which 
I have alluded, and read it witha good deal of sur- 
prise. I was strongly under the conviction that 


| it was written in a spirit of very great prejudice, 
| unintentional, no doubt, but great injustice has 





Mr. RIDDLE. I understand that, for the pres- || 


| 


| this purpose. 


| been done to the parties named in that article. 


Mr.S.C. FESSENDEN. I will say, in reply 


| to the inquiry of the honorable gentleman from 


Tennessee, that ] have made no examination such 
ashesuggests. I have read the article to which he 
alludes; and the main object I had in rising and in 
bringing these considerations to the attention of 
the House, was to elicit the information which has 
been communicated, so that it might go forth to 
the public. The article in question has been 
copied into a number of newspapers throughout 
the country. And when the appropriation con- 
tained in this clause of the bill, proposed to appro- 
priate some thirty thousand dollars for the main- 
tenance of this court, is to be passed, it iscertainly 
desirable that the country should know that Con- 
gress understands the matter, have given it some 
consideration, and are aware that the statements 
made in the article in question are incorrect. The 
main point [ have sought to attain has been ac- 
complished already, by the information which has 
been elicited in the answers that have been given 
tomy inquiries. I therefore withdraw my amend- 
ment. 

Mr. DAILY. I move, under the head of ** Ne- 
braska Territory,”’ in line seven hundred and elev- 
en, page 30, to amend by striking out ‘* $4,000,” 
and inserting, in place thereof, ** $20,000.’ The 
clause would then read: 

For compensation and mileage of the members of the 
Legislative Assembly, officers, clerks, and contingent ex 
penses of the Assembly, $20,000. 


Mr. Chairman, in making provision for the 


| legislative expenses of the Terriicry of Nebraska, 
clerks occupy them, on an average, aboutan hour || 


a 
it has been always customary to appropriate 
$20,000 for that nearer: By what must-have 
been some mistake, the appropriation in this bill 
for that purpose is only $4,000, evidently not 
enough to pay the mileage.of members, to say 
nothing of their per diem and expenses. 
Mr. COX. Could you notdispense with your 
Legislature altogether? [Laughter.} 
Mr. DAILY. We have dispensed with it this 
ear, because we have no appropriation for it. 
Ve used all the appropriation to pay our taxes 
with. The amendment I have propesed will raise 
the appropriation only to the ordinary amount for 
it can do no harm in any event. 
There can be no more used than the vouchers 
cover. The expenses are regulated by law; and 


| if too much is appropriated, no more can be used 
| than they are entitled to by law. 


I repeat that it 
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is ne amount as is provided every year, and 
1} um ment will be adopted. 

ER LLOGG, of Illing Whatamount 
, other Territoris { 

N LILY 1 f them have $15,( 

) I here for the Territory of 
cS » $20,000 

A MAYNARD. Has the gentleman ascer- 
t vhat unexpended balance remains I 
t Nebras] 

A DAILY I do t know of any 1 {- 

WASHBURNE d for tellers 
ar Ime} 

i vere ord and Messrs. S. C. I 
5 yon, and ‘I ‘ husetts, i 
' 1 tee « ] nd e tellers 1 t 
‘ thirty furtl unt t r 
Gd 

. 1ent was disarr 1 to 

i i l nov | to I end WY T 
a dol il . y Mh eve i eat { 
andt 30, under lof *“Tert j 
of Colorado,” as fi , : 

hata portion « ] ropriatio yl 

nsed tor printing an edition of the t itorial laws in the 
Bpanish language and for terpreter and transiatot 
lt i l furthe rh ici vortion ol thet 
expounded balan the pre t fiscal rbet Lin th 
5 jauner for the p i 

Mr. BENNET. Iwi cf the T 
I y of Colorado there i ven or ¢ 
the i erso \ 0 pt nm OLY >} 
| , a d icy il eiece l mh ) 

L ire Who cannot speak the | i 
gu It J een found nex ry, theref 
to €i ‘ i interpretei in the Legi tul 

if We eX} to govern these pec le y jaw, as 
are mpting to do, we should « uinly 
them the m of knowing w { laws are. 

l w ta it there is a precedent for what I 
propose in the case of New Mexico. There has 
been an edition of laws there printed in the Span- 
ish language, as well as in the E i language 
it can be doi Witla very it Ail ial « Cpens 
by printing on one page in English, and the same 
m tter on the op; site pi in Spanish. I there- 
tore hope that this amendment, which containsa 

ny negonenr] provision for alarge portion of our 
people, will be adopted. 


Mir, MAY NARD. Irise toa point of ord r 





upon this proposition. I submit that it is intro- 
ducing new legislation. We have already made 
our appropriations for 1863, and given them di- 
rection; and we cannot change that direction with- 
t invol ving Si F ond nt legislation. 
HAIRM . The Chair sustains th 
point of ord ‘+, So far as the latter clause of the 





am ee tis concerned. 
NNE rs 1 nd r 

order to a ply only to the 

the amendment without tha 


inseri, at the point indicate 


Provided, That a portion of said appropriation may pe 
use dl for printing an edition of the territ rial laws in the 
Spanish language, and for pay of interpreter an d translator. 


Mr. LOVEJOY. I wish simply to say on tha 
amendment, the subject was, by resolution 
of the House, refi rred to the Committee on Ter- 
ritories, and the matter placed in my hands. [| 
have thought it over somewhat, and it seems to 
me undesirable that we should printour lawsin: 
foreign language. If we print them in Spanish 
we shall have to do it in German. I hope, there- 
fore, that this ame ndme ent will not pass, and that 
we wil! not set the precedent of printing our laws 
in any other than the E elish language. I donot 


ge. 
think that it will occa: 





sive inconvenience. It is, certainly, a precedent 
that we ought not to establish. 
Mr. MAYNARD. Déie thi ~hair dec ide tha at 
the amendment in its presen ~ rm is in order? 
em CHAIRMAN. The Chair does so decide. 
Mr. MAYNARD. I[ am constrained to oppose 
the amendment on a principle which has actuated 
my conduct ever since I have been a member of 
this House, Whatever may be right and expe- 
dient in regard to New Mexico and the popula- 
tion there, “looking to the peeuliar circumstances 
under whith they were brought into the Union, 
the same reason does not a apply to the population 
recently embraced by the territorial government of 
Colorado. We havea population going into that 


There 


Territory from ef) parts of the count: y 





on any very great or exten- | 


THE 


CONGRESSION 











nay be those there who speak the Spanish lan- 
here 1 be the ner¢ who speak the 
G j j re may those there 
j r y d yne other 
i Ort edish or the Norwegian 
Mr. MAYNARD. Certainly. The lang are 
f the A rican people is the English lancuag 
1 that rht to be manife ted in all of our legis- 
ld be published in that lan- 
ur lee lative proceedings should 
i iat Jangu Justi hould idminis- 
vered iii i FuaY ] i ‘i tat t] i Ol) 
why It ‘ ,but ls i not It cTe3 | s 
re ely = ‘ ne indres af 
Amer 1} Wilt 1 Get I hat t Eng 
iar should ren thelans of th . 
i | Flence I hav een always oppost 
t it r the pi r of la » the 
ort , or any other langus cept 
Enclish laneuage. It may occasion some in- 
nience, } ibly, in the Territory of Colo- 
! but if this bilineual system of printing t 
hat Territory be adopted, how long 
t I If j i do it in this instance, WW 
are 7 to p? If you do it for those who sp Kk 
the Spanish language, you will have presently to 
do th iing for those who sp eak the Ge r- 
man and every other language ‘Then, instead 
of having one language, understood and spoken 
by all of the people, you will havea pieced and 
1 dialect, that will neither be one lancuage 
nor another. For the purpose of retaining the 
t uniformity of sper h from the Atlantic to 
t in, I am opposed to the ame l- 
1 I trust that it will be voted down by 
Mr. BI in, that part of 
! r apply tot e0- 
th ) xico will alee ap- 
ily to the people of the Territory of Colorado. I[t 
must be recollected by members of the Elonse that 
a portion ofthe ‘Territory of Col re 1do was form: 
by a strip from the Territory of New Mexico. 
Some seven oreicht thousand of the old Mexican 


s were taken from the Territory of New 
and incorporated into the Territory of 
What are we to do with those people? 
>to enact laws to govern them, and cause 
them to live up to them, when they are published 
inalanguage which they do not understand, which 


: pie et tiias * 
they cannot read, and which will convey no idea 





Lo t n of wnat they ougnt to do: 

Mr. MAYNARD. How have we been man- 
5 > hl } ’ ’ ol . sna o c 
aging wiih tie oidd nen residents of Louisiana 


at many « fw hom to this day nei- 
ther speak nor underst ni it he Enclish | languag an 
ve that we ww always printed the laws 

there in the English aie 
| 


Mr. BENNET. ‘The cases are different. In 
that Territory there has always been a large num- 


language. ‘There have always becn those there 
who could read the Eneli: bl nruage; but we have 
a part of the Territory of Colorado where not one 
person can read the Englis sh language, and where 
perhaps not more than one in a hundred can speak 
oF unde arstand it. They send members to the Le- 
rislative Reseed ily of the Territory who cannot 
speak the English language. Itis a matter of ne- 
cessity that this amendment should be adopted. 
The Territorial Legislature has been compelled al- 
ready to have aninterpreter. As it is now, those 
seven or eight thousand people are governed by 
laws printed inthe English language, which they 
do not understand. As I have said, the Legislative 
Assembly has been compelled to employ an in- 
terpreter. So also have the courts. When the 
courts are het 1 in the section to which [ have re- 
ferred, they are compelled to employ interpreters. 
They cannot carry on their proceedings except 
through interpreters. 

In regard to those there who speak the German, 
the Swedish, the Norwegian, and the Irish lan- 
guaces, they are very few in number compara- 
tively; and there are always tu be found among 
them those who can speak or read the English 
language. ‘There is not, therefore, the same ne- 
cessity for printing the laws in those languages 
as there is for printing them in the Spanish lan- 
guage, as that is the language exclusively of a | 
whole section of the Territory. 

We ask that the laws shall b« printed in Spanish 
in Colorado Territory, ae they have begnin New | 


ber who could speak and unde cestend the English 
alw 
x} 
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Mexico for fifteen years. Our people are mad 


= 

of a portion of the peopl who were of that T . 
ritory when it was acquired from Mexico: and as 

they have been in the habit of having thei; . 

printed in the Spanish language, | hone my 

ment will prevail. It is a matter of necessity . 


we expe ct them to obey t he law s , that they sh; 


be printed in a language which they an read and 
we, 
Mr. A. CoO NKLING. l rise to & point of 


point that the amendment con- 


order. 1 make the 
llowing rule: 


flicts with the fo 
*¢ 190. No appropriation shall be reported in such genera) 
appropriation bilis, or be in order as an ame ‘ndin ntt 


for any expenditure not previously authorized by jaw, 
less in continuation of : pp ropriations for such pub 
ind objects as are already in progress, and for 1 

ncies for carrying on the several departments of the Goy 
ernment.”? 

The CHAIRMAN. However good the ; 


of order may be, it now comes too late. 


7; * wna dicacr f 

The amendment was disagreed to. 

The Clerk read as follows: 

lor compensation and mileage of the members of the 


Legislative Assembly, officers, clerks, and contin: 


Assembly 9c 15, UU. 





penses of th 


Mr. WATTS. I move to strike ou, $15,000," 


and in lieu thereof to insert ** $18,480.’ 

Mr. Chairman, I make that amendment unon 
the estimates of the secretary of the Territory of 
New Mexico. He states that $18,480 is require: 
to meet the legislative expenses of that Ter 
for the next fiscal year. I place the fact bef 
the House, and, without discussion, leave 
amendment to be voted on. In past legislation, 
it will be found that we have never expended fo; 
levislative purposes in that Territory more thay 
— absolutely necessary. We have frequent 

iad surpluses of $5,000, whic! ndered a 
appropriation necessary for the following ye 

Mr. F.A.CONKLING. W at was the 
appropriated last year for the legislative e2 
of the Territory of New Mexico? 

Mr. WATTS. Twenty thousand dollars, T 
estimate was for $15,000, and that was tle amou 
re parted by the Committee of Waysand Mea: 
but on the representation that $5, 000 more w 
needed for the purpose of revising the laws, 
House increased it to $20,000. 

Mr. F. A. CONKLING. Is there any 


| dition of things now existing in that ‘T 





y 
rr 


| making a larger appropriation necessary for ti 


next than for the present fiseal year / 

Mr. WATTS. Iam only adviss 
timates of the secretary of the Territory 
$18,480 will be needed. The increase of legis 
tive e xpense Sma y be be vause we will hav 
resentatives from Arizona in the Legislative A 
sembly during the next year, as we hay s recovert 
it from the rebels, which has not been the ca 
some time heretofore. But I do not think it w 


| while to go beyond the estimates of the secret 


\} of the Territory. It was his business, and | su 


| pose that he has asked for the amount that wi 


} per annum for w 


be required. 

Mr. STEVENS. I hone that the amount w! 
not be increased to $18,480. The appropriat 

has been carefully made. It was made more las 
year because a good deal had to be done in revis- 
ing and publi shing the laws. If we give the 
$15,060, { have no doubt they will save some of | 

The amendn rent was disagreed to. 

Mr. WATTS. I offer the following amenc- 
me nt . 

For salary of clerk at the United States depository % 
Santa Fé, the sum of $1,800 per annum ; the sum t 
atchman ; and the sum of $40 per anu 





ior porter. 


Mr. Chairman, a United States depositary ° 


een established at Santa Fé, in New Mex 
* as done a business of $400,000 in re: rard to t 
disbursement and receipt of public funds. t 
ment for a clerk cannot be made except by °5 
cial appropriation. It was est ablish« ‘ to answW 
the necessities of the United States ‘Treasury 
that Territory, and it is desirable that Cus - ! 
ment should be adopted. It will meet w 


| approbation of the Secretary of the Treasury. 


| 
| 
| 
i 


necessary, a special recommendation would h 
been made by him to Congress in favor of 1 
salary of the depositary is not included, becaus 
that is already provided for by that law. 

Mr. F. A. CONKLING. I rise to a point 


order. I hold that the amendment is not in order, 


r! 


on, 








yecaus 


yoint 


} order, 





1863. 














ause it provides for offices not authorized by 





iW. 

Mr. WATTS. is depository has been es- 
tablished in conformity with the law of Congress. 
Ir is wanted to carry out the law. If necess: ry, 
he Treasury would have recom- 


Thi 


tary of t 





secre 
ended it 
“Mr. STEVENS. - If been done, tl 
opriation would have regularly and 
rly before us. But there is no recommend- 
ion from the Secretary. We have noestimates 
the subject, and we ought to have them before 


u 
1 
i 
4 


‘ 
pass upon thisamendment. 
Ir. WATTS. There was a communication 
made out at the last session of Congress, when a 
roposition was made to abolish the office of re- 
iver of public moneys, and sent to the House, 
the House of the great necessity of the 
that the Secretary desired the continu- 
of the office, it having been established there 
to meet the wants and necessities of the Treasury. 


Mr. STEVENS. If any such office were ne- 
ssary, it is singular that the Secretary has not 
eluded it in his estimates; though I am willing 


] 


» be liberal with these Territories. 

Mr. WATTS. Ido not ask of the chairman of 
Ways and Means liberality; all [ ask is jus- 
, and that what is necessary for the discharge 

‘the duties of that office should be done. I do 

t ask, nor expect to ask at this time, liberality 

one, 

Mr. COX. 


rom any 
Upon the point of order I would 
i y a word. 
Mr. STEVENS. 
lino 


ylusAne 


to Say 


Permit me to say, what I 
noticed before, that the words * fifteen 
1,’’in line six hundred and eighty-seven, 
samisprint. ‘The committee reported it $18,000. 

Mr. WATTS. Then that is right.. Had I 
nown that fact, | should not have made the 

Mr. STEVENS. I move that ‘*$18,000”’ be 
substituted for ** $15,000.” 

The amendment was made by unanimous con- 
« t 

Mr. COX. Ihave one word to say upon the 
int of order. ‘The motion of the gentleman 
rom New Mexico comes within the rule, and 
ries out the existing law upon the subject. 
‘he amendment does not create a new office, but 
ily facilitates the execution of the law estab- 

hing that depository in New Mexico. | know 
that it is absolutely indispensable that the depos- 
tory should be there, and that the surveyor needs 
some assistance. 

The CHAIRMAN. 


POch 


i< 


The Clerk will read the 
ruie, 
The rule was read, as follows: 


“No appropriation shall be reported in such general ap- 
propriation bills, or be in order as an amendment thereto, 
lor any expenditure not previously authorized by law, un 
essin continuation of appropriations for such public works 
nd objects as are already in progress, and for the contin- 
gencies tor carrying on the several departinents of the Gov- 
ernment.’? 


The CHAIRMAN, The Chair decides under 
that rule that the point of order is not well taken. 

The question recurred upon the amendment 
offered by Mr. Warts. 

Mr. STEVENS. I thought that when weagreed 
to make ** $15,000”? read ** $18,000,”’ the gentle- 
man from New Mexico was satisfied. 

Mr. WATTS. The Government has gone to 
an expense of $2,000 in making a safe depository 
there, and it does the business of over a’ million 
dollars a year. 

Mr. STEVENS. It is most remarkable that 
we have no communication from the Secretary of 
the lreasury informing usthatthisis necessary. | 
still think we had better get a communication from 
the Department, and let this matter be attended to 
in the Senate. This certainly is an irregular mode 
ot making an increase. 

Mr.WATTS. I am willing, if the House will 
pass this appropriation, and it is not approved in 
‘te Senate, and does not meet the entire approba- 
‘ion of the Secretary, and, indeed, is not urged by 
—— pledge myself to have it stricken out in 
the Senate, 

Mr. STEVENS. I think we had better not 
Mit in. 
he amendment was not agreed to. 

Mr. ROSCOE CONKLING. I move to amend 
y adding to the clause on page 34, “for compensa- 
‘onof thirty-threecommissioners, at $3,000 cach, 
























and eleven clerks at $1,200 each, $112,200,’’ th 
following proviso: 

Provided, A sufficient sum shall! 
rectionary states HD . 7 ve 

ia ) I t i coll 
ni sit « 
l d i I ry Sta and 
paid into t i the ( is 

The comr \ by } t tl 
lines I have reat to ( of 
airect tax inl ¥ nary 8 ‘ . 000 i 
to bey l byw oft com atic ,and en 
clerks 18 te paid the a $1,200 
ea ! Nov , Sir, t! W »T Ss to V t 
appropria no dou \ od 

nd for believ that | iount 

re to be colle d With t erio ! covered by 
this appropriation, l rels they 
will have no objec 1 to r the industry of 
tho re! men v re to enforce t e taxe 
by mak thei ries yable out of the first 
moneys tl rileet t execution which the 
Government istos uli tine re l sub- 
cts. ] greatly fear n ie larie u 
mad pay ible out r the m y » CONMECLE 1, that 
money W ll t exp nded with a view to enforce 
our right to shear, while the fleece will be h urdly 
worth the cu 

Mr. STE We | pa lal au- 
thorizine the ap yintme) “thes ffic rs, andit 
is the duty ( ie President t ppoint ther You 
the only question is whether itistheir duty to work 
for nothing or upon a contingency, o hether 
they shall be paid for lt 1 We have 
this legislation in reference to the collection of 

28 

¢ 


| imperative command of law, to 


my amendment with a view at 


sioners, to be paid within t 


| were necessary to 


and Means will agere 


| for this House to make 


taxes in the Insurrectionary distr 


sand weh ive 
fixed the amount of the h officer 


It 








iv) Ae 
has become a law, and it will deem it 
his duty, in the execu law, to make 
these a ny have p d 
a law definiti rs ms to me 
there is n ) e¢ Way 
and Meat 1 ation 
It would nt ft ¥ +a 
committee, and itis note it fort House, 
in a bill of this kind, to change the amount of that 
salary. You may repeal the law, but [ cannot sex 
with what propriety we can be expected to put 
this limitation upon it, or how the House can ex- 
pect to have these men, appointed according to an 


co there and de- 
pend for their remuneration upon a conti 
when that remuneration was expressly fixed by 
law. 

Mr. ROSCOE CONKLING. 


iwency, 


I did not offer 
all to sugeestany 
criticism upon the Committee of Ways and Means 
for including in their bill an appropriation like 
this. T only meant to suggest that i 
a} ly r ] 
Q@VSOLULCI 


ry of 


it iS erroneous 
y an appropria- 
thirty-three commis- 
he fiscal year imme- 


tion of the entire sak 


diately 


ensuing this. And 


1 
i 


t 
L 


I think, ifan argument 

the propriety of this 
amendment, it would be found in the section to 
which the gentleman has referred and the section 
following that, to which I beg leave to call the 
attention of the committee: 


1 
) 


“Sec, 5. And be it further enacted, That the President of 


he United 


th States, by and with the advice and consent of 
the Senate, may appoint a board pf three tax commission 

ers for each of said States in w Pon such insurrection ex- 
ists, with a salary of $3,000 each: per annum, to give secu 

rity in the sum of $50,000 each, in such form as the Secretary 
of the Treasury shall direct, to be approved, &c.: Provided, 
That said commissioners shall not receive pay under the 


provisions of this act until they shall have entered upon the 


discharge of their duties. 


“Sec. 6. And beit further enacted, That the said board of 
tax commissioners shall enter upon the discharge of the du 
ties of their offices whenever the commanding general of 
the forces of the United States, entering into anv such in 


surrectionary State or district, shall have established th 
military authority ofthe United States throughout any par- 
ish, or district. or county of the same, and they shall open 
one or more Offices for the transaction of business.’’ 

I think the chairman of the Committee of Ways 
vith me in savi hat these 
with me in saying that th 
sections clearly imply that these officers may be 
appointed—not altogether, but one, or two, or 
three, or any other number—from time to time, as 
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the opportunity shall present itself for enforcing 


here and there, in spots and places, this statute. 

But does it follow at all that under this ‘icense, 
which says that the President may appoint these 
officers as they shall be necessary, they are all 
three to be appointed, not only within the fiscal 
year, but at the outset of the year, and that this 





pretation of that act, whe 


unt of money is to be paid to them ab- 


tire at 
solut »hitor miss? And again: does it follow 
that the time has come, fairly within any inter- 


nwe should bestow tne 
the tir as also arrived when there 


isa pr y of making tax collections suffi 

itly rreat to Induce them to assume those du 
ties, de ding on that event for their salaries? 
Now, it seems to me that one of two things mu: 


»true. This proce eding is either premature, 

to be made, virtually to 
in whole or in part, or else the 
when the Government 
mmissioners may safely depend upon their be- 


it 


nd this appropriation is 
e thrown away, 


me 


é a ¢ 
ne vAaAN ¢ 


and those 


ible to collect taxes under the law. If the 
r contingency has arrived—in other word f 
ie time has come when it is suitable to set 8 
m n ) Motion—then e¢ rtainly these comm 
sioners are ss hay 1 any reasonable | 
! are safe, beyond any reasonad! perad 


venture, as to the payment of their salarie: 


Now, | do not object at all to this item being 
embraced in the recommendation of the Commit 
tee of Ways and Means. Iam not prepared to 
say that the Committee of Ways and Means 


should have refused to 


put it there: but Ido say 
that it urges itself on the reeard of this com- 
mittee with great force, whether &112,000 is to be 
voted away on what seems to me to | very 


slender pretext, if that is not an offensive word, 
I think that the whole thing should stricken 
out, or else that the appropriation should be 
dependent on these men making the amount of 
their salaries in the duties which they go to ex- 
ecute, ‘ 

Mr. STEVENS. Mr. Chairman, if this ob- 
jection had come from gentlemen on the other side 
of the House—— 

Mr.WICKLIFFE. Itwould clearly have done 


y 7 
ood, 


} 
maae 


Laughter. ] 
ag 


Vir. ROSCOE CONKLING. And will do none 





now. 

Mr. STEVENS. It would then very cleariy 
have done no good, as the gentleman from Ken- 
tucky properly anticipates; for nothing coming 
from that side of the House does any good. But 


if it had come from those sympathizers with the 

Union, [laughter,} I should not have been very 
much astonished. We provided last year for what 
I supposed would be a very excellent mode of 
cetting at the fee simple of some property belong- 
lng to rebels which, according to the mixed ideas, 
notof the President, but of some others, applying 
the Constitution partially and rejecting it other- 
wise, could not be gotat otherwise. Now, I sup- 
posed that those notorious rebels whe were in the 
army of the enemy, and who refused to pay the 
per tax, could be got at by our assessing a 
direct tax; and Congress passed a law authoriz- 
ing the assessment of this direct tax in States 
which themselves had by their State organization 
refused to assess it. But, in order to do that, it 
was necessary that conimissioners should be ap- 
pointed, not under the control of those States, but 
under the controlof the General Government; and 
we made it the duty of the President to appoint 
them whenever, in his judgment, a certain state 

of things existed; but they were not to be paid 
until they entered on the duties of the office. They 
were compelled to enter on the duties of the office 
whenever our armies had established themselves 
in any portion of the rebellious district where 
taxes could be levied. Now, it seems to me that 
thatis pretty definite. They are not to be paid ull 
they enter on the duties of the office; and they are 
to do so by an imperative command of the law 
whenever our Army has taken possession of re- 
be llious soil. 

Now, to say that men thus appointed, thus go- 
ing into uncomfortable neighborhoods, thus run- 
ning the risk of having their lives taken from them 
in the discharge of an obnoxious duty, shall be 
made to depend for their salaries on the amount 
which they are able to recover, seems to me to be 
unreasonable, and somewhat amazing when com- 
ine from those who desire to overthrow the rebel- 
lion, and to cast a portion of the burden on those 
who have createdthisexpense. I can hardly think 
that it would be just in any case. They are to 


decide where they shall lay the tax, and where 


| 
they shall sell. I suspect the re would not be much 
scruple in selling enough of somebody’s property 
to pay theirs ilary; and their judgment would not 
be left quite as free to do impartial justice as if 


they were to have theirsalary whether they decided 


nro 
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ers 3 
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i} ; 
eo 
“ i 
ie : ee 
fa one way or the other. I cannot, therefore, see the 
i8 least propriety, consistently with the fair support | 
‘4 of the Government, in entertaining the motion for | 
a asingle moment. But! think itis time to adjourn | 
Ki ‘| now, and I move that the committee rise. | 
3 rt The motion was agreed to. 
n? | So the committee rose; and the Speaker having | 
4.4 resumed the chair, Mr. Hotman reported that the 
oF Committee of the Whole on the state of the Union 
ge had, according to order, had the Union generally 
=4 i under consideration; and particularly the legisla- 
B® tive, executive,and judicialappropriation bill, and | 
ae had come to no resolution thereon. 
“ And thereupon, (at four o’clock, p.m.,) on mo- 
os tion of Mr. CRAVENS, the House adjourned. 
ac | 
$75. IN SENATE. 
me ; Wepnespay, January 7, 1863. 
ae Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
gs. The Journal of yesterday was read and approved. 
Fe EXECUTIVE COMMUNICATION. 
s oR The VICE PRESIDENT laid before the Sen- 
aa ate a report of the Secretary of the Navy, com- 
ah municating, in answer to a resolution of the Sen- 
er ate of the 22d of December, information in relation 
te to the accident on board the steam battery Pas- 
ae. th saic; which was ordered to lie on the table, and 
H 4 be printed. 


« 


PETITIONS AND MEMORIALS. 


oS 
7a: 


Francis B. Ellison, United States Navy, remon- 
strating against the action of the advisory naval 


to a committee, with power to send for persons 
and papers. 1 suppose the Committee on Naval 
Affairs would be the appropriate committee, and 
I move its reference to that committee. 

it was so referred. 


lation to the petition of Phebe Ann Fisk for an 


Tm rere, 


Committee on Patents and the Patent Office. 
Pe Mr. MORRILL presented additional papers in 


he dec mmme a Cpa Lan aia Sie ee ee 


were referred to the Committee on Claims. 


ee, | 

"a Mr. HARRIS presented the memorial of the 
ie Chamber of Commerce of the State of New York, 
: eee praying for the enlargement of the Erie and Os- | 
i D wego canals; which was referred to the Committee | 


on Military Affairs and the Militia. 
Mr. BAYARD. I wish to present a memorial, 
which I do as a question of public duty that l owe 
+ to any man who desires to present a petition re- 


spectful in its terms to the Senate. The gentle- 


Wot 
on ote 


nothing to say on the merits of his proposition, 


< 
% 


ation. Senators have no doubt seen his name in 
4 the papers, and I will state the object of the me- 
i 7 morial. It is the memorial of William Cornell 
Nae Jewett, of Colorado, who states: 

eet 

5 

F 


ve 


Seemed git rR 


t “Tt being conceded both here and in Europe—the war is 
t for independence—on the part of the South—and freedom 
> is v ef the slave—on the part of the North—the sentiment of the 


—prays—said points with general differences be submitted 


5 by Hon. Horace Greeley—commissioners from the North 

e and South—-may select—under a suspension of hostilities 

OS and slave proclumation policy—result subject to the ratifi- 

cation of the American people—thus the friendly invitation 

rr of Napoleon for calm deliberation heeded—resulting in 

Rat peace and an international court of appeal for the settlement 
; of the differences of nations.”? 


= I move the reference of the memorial to the 


eg Committee on Foreign Relations. I have no opin- 
fe aaa ions to express upon the policy involved in it, 
Bact, except to say that it is my earnest desire that 
#3 peace should take the place of war with reference 
eh to the state of affairs in our country. 
ee The VICE PRESIDENT. The memorial will 
ae be referred to the Committee on Foreign Relations. 
Fee ii, PAPERS WITHDRAWN. 
hs Le . ~ . 
a On motion of Mr. FOSTER, it was 
“ts i : Ordered, That the Committee on Pensions be discharged 
‘ from the further consideration of the petition of Frances 
H. Plummer, widow of Joseph B. Plummer, praying for an 
ae additional pension, and that she have leave to withdraw 
. : ber petition and papers. 
“2h PRINTING OF PAPERS. 
partis, Mr. SUMNER. Some days ago I reported, 
b 


F from the Committee on Foreign Relations, a bill 
fur the relief of the owners of the Swedish bark 


Mr. KING. I present the memorial of Captain 


fi board, and asking that his memorial be referred | 


Mr. HOWE presented additional papers in re- 


extension of a patent; which were referred to the | 


i relation to the claim of William S. Grant; which | 


man I became acquainted with yesterday. I have | 


because I have not given to it sufficient consider- | 


people both North and South divided upon said positions || 


for arbitration to Switzerland and other Powers—as favored | 
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| Admiral P. Tordenskiold, and with it some papers 

| sentto the committee from the Department of State. 
Since then I have received some further papers 
from the Department of State relating to the same | 

matter; and I now offer them as supplementary to 

the first, and move that they be printed. | 


The motion was agreed to. } 


Mr. ANTHONY. I made a report some days | 
| since, from the Committee on Printing, in favor of | 
printing the memorial of the corporation of the | 
city of Washington relative to the construction of | 
certain railroads. It was objected to by the Sena- | 
| tor from New Hampshire; but I believe heis now | 
willing to withdraw his objection. 
| Mr. HALE. Yes, sir. 
Mr. ANTHONY. I move to take up that 


| report. 

ps 

| The motion was agreed to; and the report was 
| 

| 

iI 


concurred in. 
TERMS OF CIRCUIT COURTS. 


| Judiciary, to whom was referred the bill (H. R. 


Iowa, Minnesota, and Kansas, have instructed 


| me to report it back with two amendments. As | 


the bill relates to the terms of the courts and the 


|| tion of the bill now. 

Mr. SUMNER. I think we had better go 
through the regular business of the morning hour. 
Yesterday morning was occupied with other mat- 
ters. 


| interested agreed upon it, I supposed there would 
|| be no objection to it. 

Mr. SUMNER. Very well. 
| By unanimous consent, the bill was considered 


provides that terms of the circuit court for the dis- 
| trict of Towa shall be held at Des Moines, on the 
first Tuesday in May and November; for the dis- 
trict of Minnesota, at St. Paul, on the third Mon- 
| day of June, and at Winona on the third Mon- 
| day of October; and for the district of Kansas, 
at the places prescribed by law for holding terms 
of the district court therein, on the fourth Mon- 
day of May and November. 

he second section prescribes that all writs, 
process, and other proceedings relative to any 
cause, civil or criminal, pending in or returnable 
to the circuit for the districts of lowa, Minnesota, 
and Kansas, at terms heretofore prescribed by law, 


the circuit court for those districts, respectively, 
at the terms first to be held under the provisions 
of the act. 

The first amendment of the Committce on the 








| tion to strike out the words, ‘‘at Winona on the 
| third Monday,’’so as to make the clause read, 
| ** for the district of Minnesota, at St, Paul, onthe 
| third Monday of June and October.”’ 
| Mr. TRUMBULL. The committee recom- 
| mend the striking out of one of the places for 
|| holding the court in Minnesota, being of opinion 
that it 1s injudicious and improper to multiply the 
| places for holding United States courts. To do 
| SO increases the expeifwes very much. 
| The amendment was agreed to. 
| The next amendment was to strike out the 
| word ** places” in the tenth line of the first sec- 
| tion, BS well ‘* place,’’ so as to make the clause 
read, ‘‘and for the district of Kansas, at the place 
| prescribed bylaw for holding terms of the district 
court.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, and 
| ordered to be engrossed, and the bill to be read a 
| third time. The bill was read the third time, and 


| REPORTS FROM COMMITTEES. 
| Mr. TRUMBULL, from the Committee on the 


| er, to whom was referred a petition of 
o 


|| Charles Fosdick Fletcher, of the District of Co- 
| lumbia, praying that a charter may be granted to 
| himself, associates, and their assigns, under the 
| name and _ of the Union Cotton Supply Com- 
| pany of the District of Columbia, asked to be dis- 


charged from its further consideration; which was 
agreed to. 


Mr. TRUMBULL. The Committee on the | 


No. 608) prescribing the times and places for hold- || 
ing terms of the circuit court for the districts of | 


amendments are but slight, | ask the considera- | 


Mr. TRUMBULL. As itis a bill fixing the | 


| time of holding the courts, and as the members | 


| asin Committee of the Whole. The first section || 


shall be continued, transferred, and returnable to | 


| 
|| Judiciary was in the eighth line of the first sec- || 
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He also, from the same committee, to whom 
were referred two petitions of citizens of Mary- 
land praying for the immediate and unconditional 
repeal of the law abolishing slavery in the Dis- 
trict of Columbia, and that the fugitive slave law 
may be more fully enforced in the District of Co- 
lumbia, reported them back with a recommenda- 
| tion that the prayer of the petitioners ought not 
| to be granted. 

| ‘The report was concurred in. 

| Mr. TRUMBULL also, from the same com- 
| mittee, to whom was referred the bill (S. No. 436) 
| requiring the President to appoint commissioners 
| to adjust, settle, and liquidate claims, accounts, 
| and debts between the United States and any State 
during the present rebellion, reported it without 
amendment, and with a recommendation that it 
be indefinitely postponed. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred a message of the President ot 
the United States, placing at the disposal of Con- 
gress the swords of General David E. Twiggs, 
captured by General Benjamin F. Butler in New 
Orleans, reported a joint resolution (8. No. 116) 
making disposition of three swords, formerly the 
| property of David E. Twiggs, late brevet brig- 
adier general in the Army of the United States; 
which was read, and passed to a second reading, 


} Mr. RICE, from the Committee on Military 


|| Affairs and the Militia,to whom the subject was 
| referred, reported a bill (S. No. 448) authorizing 


the Secretary of the Treasury to pay to the Gov- 
ernor of Minnesota, or his authorized agent, the 
costs, charges, and expenses incurred in suppress- 
ing Indian hostilities within that State and upon 
its borders in the year 1862; which was read, and 
passed to a second reading. 

Mr. NESMITH, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 430) to provide for the pro- 
tection of overland emigrants to the States and 
Territories of the Pacific, reported it without 
amendment. 

BOUNTY TO VOLUNTEERS. 


| 
1 Mr. WILSON, of Massachusetts. I am directed 
1 - the Committee on Military Affairs and the 
| Militia, to whom was referred the bill (8. No. 
| 432) in relation to the bounty to volunteers in cer- 
|| tain cases, to report it back with an amendment. 
|| The bill is a very brief one, and, if there be no 
| objection, I should like to have it considered now. 
r. HALE. I object. 
| The VICE PRESIDENT. Objection being 
| 


| made, it goes upon the Calendar. 

Mr. GRIMES.. I trust the Senator from New 
|| Hampshire will withdraw his objection. This is 
|| a bill that I explained to the Senate the other day, 
|| and to which there was no earthly objection ex- 
|| cept that it was necessary thatit should go through 
| the formalities. It is to cover the case of a regi- 
|| ment in the field which has received no pay and 
| no bounty—the only one, I think, in the United 
| States. 
|| Mr. HALE. I withdraw the objection. 
| There being no objection, the Senate as in Com- 
|| mittee of the Whole proceeded to consider the 
‘| bill, which directs that all volunteers raised or re- 
cruited for the period of three years or during the 
war by the order or under the authority of the 
| Secretary of War, who may be of the age of forty- 
| five years, shall be entitled to the same bounty, 

under the same restrictions, as is now allowed by 
law to the volunteers raised and furnished by the 
States under existing laws. 

The Committee on Military Affairs and the 
Militia reported the bill with an amendment, to 


i 
| 
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| insert after the word ‘‘ bounty”’ the words “ pay 

_and emoluments.”’ 

| ‘The amendment was agreed to. 

The bill was reported to the Senate as amended, 

i The bill 

| and the amendment was concurred in. 
| was ordered to be engrossed for a third reading, 
| was read the third time, and passed. The title 
| was amended so as to read: ‘A bill in relation to 

the bounty, pay, and emoluments to voluntee! 

| soldiers in certain cases.”” 

H CORRESPONDENCE WITH REBELS. 

| Mr. SUMNER, in pursuance of previous !0- 

|| tice, asked and obtained leave to introducea bill (8. 
| No. 451) to prevent correspondence with rebels; 


which was read twice by its title. : 
Mr. SUMNER. I wish to makea brief expla 








ys 
X- 
gh 
zi- 
nd 
ed 


m- 
he 
re- 
the 
he 
ty- 
Ly, 
by 
the 


the 
, 0 
pay 


led, 
bill 
ings 
title 
n to 
jteer 





1863. 


THE CONGRESSIONAL GLOBE. 


nation of the bill. Mr. President, it appears that 
during the troubles between the United States and 
the Republic of France, at the close of the last cen- 
tury, a bill somewhat similar in character to this 
which I now introduce was passed. Its import- 
ance may be estimated by the circumstance that 
it appears to be the very first law passed at the 
session of Congress beginning in December, 1798. 


It is dated January 30, 1799, and is entitled “An | 


act for the punishment of certain crimes therein 
spec ified.”? r 
to which I wish to call attention are as follows: 

«“ That if any person, being a citizen of the United States, 
whether he be actually resident or abiding withia the United 
State or in any foreign country’’*— 


The statute was made to operate abroad— 


“shall. without the permission or authority of the Govern- 
meut of the United States, directly orindirectly commence 
or carry on any verbal or written correspondence or inter- 
eourse with any foreign Government or any officer or agent 
thereof, with the intent to influence the measures or con- 
duct of any foreign Government, or of any officer or agent 
thereof, in relation to any disputes or controversies with 
the United States, or defeat the measures of the Govern- 
ment of the United States; or if any person, being a citi- 


zen of or resident within the United States and not duly | 


authorized shall counsel, advise, aid, or assist in any such 
correspondence with the intent as aforesaid, he or they 
shall be deemed guilty of a high misdemeanor, and, on con- 
vietion before any court of the United States having juris- 
diction thereof, shall be punished by a fine not exceeding 
$5,000, and by imprisonment during a term not less than six 
wonths nor exceeding three years.” 


It will be observed that this statute is operative 


Mr. DAVIS asked, and by unanimous consent 
obtained, leave to introduce a bil! (S. No. 452) to 
regulate the mode of appointment of midshipmen 
to the Naval Academy; which was read twice by 
its title, and referred to the Committee on Naval 
Affairs. 

Mr. DIXON asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 454) to 


| amend **Anact to incorporate the Columbia Insti- 


| tution for the instruction of the deaf and dumb 


The operative words of the statute | 


only where the correspondence is intended to in- | 


fluence a foreign Government. It cannot operate 


where a correspondence is attempted with a view | 


to influence the rebel government. A ptonose a 
bill which shall meet the latter case. It is as fol- 
lows: 

That if any person, being a resident of the United States, 
or citizen thereof, and residing in any foreign country, shall, 
without the permission or authority of the Government of 
the United States, and with the intent to defeat the meas- 
ures of the said Government, or to weaken in any way their 
efficacy, hold or commence, directly or indirectly, any 


correspondence or intercourse, written or verbal, with the | 


present pretended rebel government, or with any agent or 
officer thereof, or with any other individual acting or sym- 
pathizing therewith, or if any such person above mentioned 
not duly authorized shall counsel or assist in any such cor- 
respondence or intercourse with intent as aforesaid, he shall 
be deemed guilty of a high misdemeanor, and, on conviction 
before any court of the United States having jurisdiction 
thereof, shall be punished by a fine not exceeding $10,000, 
and by imprisonment not less than six months or exceed- 
ing five years. 


Sir, it seems to me the times require legislation 


like this. We already have heard public speakers | 
declare they were about to enter into correspond- | 


ence with persons in the rebel States. If there is 
any such correspondence entered into, I hope this 
Administration will know that it must strike at 
once those who engage in it, and I wish that they 


shall be armed with all prone? powers. I ask the | 


reference of the bill to the Committee on the Ju- 
diciary, and I should like to have it printed. 

The bill was referred to the Committee on the 
Judiciary, and ordered to be printed. 


WASHINGTON AND NEW YORK MAILS. 


_Mr. SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster General be requested to 
furnish to the Senate any information in his possession ex- 
plaining the derangement of the mails between Washing- 


ton and New York, aud showing what can be done for the 
removal of this evil. 


SOLDIERS HOME. 


Mr. POMEROY submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Military Affairs and the 


Militia consider the expediency of providing a suitable Jo- 
cation and establishing a soldiers’ home for destitute and 
disabled soldiers who may have been honorably discharged 
trom the military service of the United States. 


BILLS INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
449) in amendment of anact in amendment of the 
acts respecting the judicial system of the United 
States, passed February 28, 1839; which was read 


twice bY its title, and referred to the Committee 
On the udiciary. 


Mr. McDOUGALL asked, and by unanimous 
Consent obtained, leave tointroduce a bill (S. No. || 
450) for the relief of L. B. Gilky; which was read 

its title, and referred to the Committee 
vst Office and Post Roads. 


twice b 
0B the 
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| 
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and the blind, and to make an appropriation for 
the benefit thereof;’’ which was read twice by its 
title, and referred to the Committee on the Dis- 


| trict of Columbia. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, announced 
that he had approved and signed, on the 6th in- 
stant, the following bill and joint resolution: 

_ An act (S. No. 419) to improve the organiza- 
tion of the cavalry forces; and 

A joint resolution (S. No. 110) in relation to 
certaln maps. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernueriver, its Clerk, announced that the 


House had passed the following bills and joint | 


resolutions: 

A bill (H. R. No. 634) giving aid to the State 
of Missouri for the purpose of securing the abol- 
ishment of slavery in said State; 


A bill (H. R. No. 650) to authorize additional 


mailable matter; 

A joint resolution (H.R. No. 122) requiring the 
estimation of seamen, as well as soldiers, in the 
adjustment of quotas of volunteers; and 

A joint resolution (H. R. No. 125) to grant the 
use of a portion of Judiciary square for a free 
library and reading-room for soldiers. 


NAVAL GRADES. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 453) to 


repeal so much of an act entitled ‘*An act to es- | 
tablish and equalize the grade of line officers or | 
| the United States Navy,” approved July 16, 1862, 
| asauthorizes the appointment of rear admirals and 


commodores on the retired list; which was read 
twice by its title. 


Mr. HALE. I move to refer the bill to the 


Committee on Naval Affairs; and I simply wantto | 
say in that connection that the action of this Con- | 


gress, at its last session, in regard to the Navy, 
in my Opinion, is most unfortunate and disastrous; 
that it tends to demoratize the Navy. It puts it 
from under the restraint of law into the control 
of a clique of officers. I despair myself of re- 
tracing the step, and, as I look upon it for the 


interest of the Navy, the fatal step that we then | 


took; but I wish that this bill may be referred 
to the Committee on Naval Affairs; and whether 


| the committee of the Senate on that branch of the 


public service agree in any mode of redressing 
what I conceive to be the errors of the last session, 
I wish to say that I shall take occasion at an early 
day to submit to the Senate some views myself 
in regard to the action of that bill upon the public 


service, and to the administration under it. Let | 
it be referred to the Committee on Naval Affairs, | 


It was so referred. 
ABSENT ARMY OFFICERS. 
On motion of Mr. RICE, the bill (S. No. 421) 


' to forfeit the pay of absent officers of the Army, || 
| and for other purposes, was read the second time, | 


and considered as in Committee of the Whole. 

The first section provides that during the exist- 
ence of the present rebellion officers of the volun- 
teer and regular Army, when absent from their 
appropriate duties for a period exceeding thirty 
days without leave, shall not receive the pay or 
allowance authorized by existing laws, except 
such absence be on account of wounds received 
in action, or on account of illness contracted while 
in the performance of their duties. 

The second section provides that officers of the 
volunteer and regular Army, being absent with- 
out leave, shall be stricken from the rolls of the 
Army. 

Mr. GRIMES. 
the bill be read again. 

The Secretary read the first section. 


Mr. RICE. ‘I observe that there is a misprint. 
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The words ‘* without leave’’ should be * with 
1ecave, 
Mr. GRIMES. 
Mr. RICE. 
The VICE 
|| corrected, 
Mr. CLARK. I desire to call the attention of 
the Senator from Minnesota to the second section 
of the bill, which provides for striking from the 
rolis officers absent without leave, Take the case 
' of an officer who is sick, and has a furlough for 
thirty days; and at the end of that time he is un- 
able to return, but he has no leave to remain. 

Mr. RICE. The first section provides for that. 

Mr. CLARK. That only applies to the pay. 
This section is absolute, that he shall be stricken 
from the list. If the officer cannot return, he 
should not be stricken from the list. 

Mr. RICE. There are many officers who have 
been absent several months without leave, and I 
am informed there are four or five hundred now 
absent without leave. 

Mr. WILSON, of Massachusetts. Four hun- 
dred and eleven. 

Mr. RICE. I received the other day a letter 
from the Department relative to an officer, and [ 
found that he had been absent without leave since 
last March. 

Mr. CLARK. I have no doubt there are many 
of them who ought to go from the list, but | want 
to call the Senator’s attention to a case like this, 
|| where an officer has a furlough—say for thirty 
|| days—and at the end of the thirty days he cannot 
|| go back to his command, and at the end of the 
thirty days he files a certificate from the surgeon 
in charge of him that he cannot return, but he has 
no further leave of absence. 

Mr. RICE. The law provides, T believe, that 
where an officer does file such a certificate, the 
leave may be extended. 

Mr. CLARK. But perhaps he gets no exten- 
sion of his leave for the reason that he is faraway, 
or he may be so sick that he cannot apply for 
leave. 

Mr. GRIMES. 
in that respect. 

Mr. CLARK. But I understand this bill to 
provide that he shall be actually stricken from 
the list. The condition expressed in the first sec- 
| tion does notapply to this, as I understand. 
Mr. RICE. have no objection to the bill being 
amended so as not to apply to those that may be 
absent by reason of sickness. I thought the first 
section did provide for that. 

Mr.CLARK. It does in regard to the pay, but 
not as to striking them from the list. 

Mr. HALE. While my colleague is preparing 
his amendments, let the bill be laid aside inform- 
ally. 

The VICE PRESIDENT. 


if there be no objection. 


So I supposed. 
That correction should be made. 
PRESIDENT. The bill will be so 


This does not change the law 


That will be done 


PERKINS S AND MeMAHON’S PATENT, 


On motion of Mr. HALE, the bill (8. No. 881) 
for the relief of Thatcher Perkins and William 
McMahon was read the second time, and consid- 
ered as in Committee of the Whole. = Its purpose 
is to empower the Commissioner of Patents to re- 
|| hear ad reéxamine the application of Thatcher 
| Perkins and William McMahon for an extension 
|, of their patent of April 10, 1843, for improvements 
|| in the manner of constructing cast-iron wheels for 
locomotive steam engines, cars, trucks, &c., to- 
| 
} 


gether with the testimony now on file in the Patent 
Office, and that filed with the Committee on Pat- 
ents, and in the Patent Office, and such other test- 
imony as Perkins & McMahon shall procure 
and lay before the Commissioner before the day 
fixed by him for the final hearing. If, after such 
reéxamination, the Commissioner shall be of opin- 
ion that there is such equity in the application of 
Perkins & McMahon as to justify the extension 
| prayed for, he is to extend the patent, in conform- 
ity with existing laws regulating the extending of 
| patents, for the term of seven years from the date 
|| of the extension, saving the rights of third persons 
| which have intervened and accrued since the ex- 
piration of the patent and before its extension. 
Mr. HALE. A single word will explain this 
case. When this patent expired, there was an 


I ask that the first section of || application made to the Commissioner for a re- 


|| newal; but he was absent, and it was examined 
|| by the chief clerk, who rejected it. Mr. Mason, 
|| the Commissioner, when he came back, wrote a 
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letter saying that if he had been there he would 
have granted the application, and that it had been 
refused by a mistake of the chief clerk. ‘This is 
y to remedy that mistake, and let the parties 
roto tne Cc ymmissioner. 

Mr. DOOLITTLE. I desire to hear more 
about this. It is proposed to extend a patent for 
wheels for locomotives. There may hs €1,000,000 
I should like to know the facts. | 
do not know but that these men have an immense 
fortune already. 

Mr. HALE. To my mind it makes no differ- 
ence whether they made millions or lost millions 
I will read the report, as itis very short, and settle 
the whole case: 

The Committee on Patents and the Patent Office, to 
whom was referred the memorial of Thatcher Perkins and 
1 iam McMahon, make the following report: 

[t appears from the testimony in this case that the me 


in this thing. 


morialists had properly applied for an extension of their 
patent granted them for an improvement in the construc 
tion of cast-iron wheels for locomotive engines, cars, 
trucks, &e.; that, in the absence of the Commissioner of 
Patents, the matter of the application was heard by the chief 
‘lerk, who, through a mistake of facts in the case, rejected 
ihe application at a point of time when it became too late 
fi i hearing before the Commissioner of Patents. Th 
memorialists now pray that they may be allowed a hearing 
before the Commissioner of Patents on their application 

ran extension 

Among other evidence before your committee tending 


to show that the prayer of the memorialists ought to be 
granted, isa letter from Mr. Mason, the Commissioner ot 


Patents then in office, addressed to Messrs. Perkins & 
MeMahon, of which the following is an extract: 
‘“ Your letter of the 2ist ultimo has been received, to 


gether with certified copies of all the papers necessary to 
enable me fully to understand the case of your application 
your patent of April 10, 1843, for an 
improvement in the manner of constructing car wheels, 
Ac. <Aiter a full examination of the papers and the ori 
ginal patent, together with the grounds on which the exten 
sion was refused, I have no hesitation in saying that I think 
the examiner was in errorin his conclusion that the in 
vention was not originally patentable. Had 1 been present 
nt the time the matier was acted upon, I should have had 
10 hesitation in granting the extension, if no other reason 

rr refusing it had been presented than that contained in 
the two reports of the examiner.” 

Your committee think the above is conclusive of the 
right and justice of granting the prayer of the memorialists, 
and have reported a bill accordingly. 

Mr. TRUMBULL. 
ealled to this subject until this moment. I have 
had no opportunity to look into the papers, butit 
appears that this 1s an application for the exten- 
sion of a patent which was granted on the 10th 
of April, 1843. Patents were issued at that time 
for fourteen years. This patent expired, then, on 
the 10th of April, 1857, and everybody has been 
permitted since that time, of course, to use this 
improvement. Nearly six years have elapsed 
since the patentexpired. Itis very dangerous to 
authorize a person whose patent expired six years 
ago to come in now and have that patent reéstab- 
lished. The rights of third persons have inter- 
vened. I know there is a clause in this bill which 
says that the rights of third persons shall be saved, 
but how can that be done? Indeed, Lhardly know 


he extension ol 


My attention hasnotbeen | 


what that clause means as it stands; and [ think | 


the bill is objectionable for not being more specific 
ii thatrespect. Aremen who have invested money 
in the manufacture of these articles, are men who 
have established shops for the manufacture of the 
very thing for which this patent was obtained, to 
stop their business after this bill passes? 

I do not like to interpose an objection to a bill 
reported by a committee, where I have not been 
upon the committee and investigated it, but it 
strikes me upon the face of this bill, nearly six 
years having transpired since this patent expired, 
that itis very dangerous indeed to authorize the 
patent to be extended at this time; for certainly if 
the improvement is worth anything, it is being 
manufactured all over the country; and if it is not 
worth anything, there ought not to be any patent 
for it. 

Mr. HALE, This is not a bill to renew this 
patent or to extend it; it simply proposes to au- 
thorize the party to go before the tribunal estab- 
lished by the law and have a hearing, which he 
was prevented from having by mistake. As to 
the objection ia yegari to the right of third per- 
sens, the billis ample. It provides: 

‘And if, after such reéxamination, the said Commis- 
sioner shall be of opinion that there is such equity in the 
said application of the said Perkins & McMahon as to jus- 
tify the extension prayed for, that thereupon he shall extend 
said patent, in conformity with existing laws regulating the 
extending of patents, for the term of seven years from and 
atter the date of the extension, saving the rights of third per- 
sous Which bave intervened and aecrued since the expira- 
tion of said patent and before the extension of the same.” 





| way of claims for the patent interest. 


It seems to me it is as well guarded as it can 
ossibly be. 

Mr. SHERMAN. I do not like to vote for a 
bill which may involve the interests of thousands 
of people engaged in the manufacture of these 
things without understanding it. 
is extended for seven years, it will give the pat- 


If this patent | 


entee a monopoly in the manufacture of wheels | 


which may now be manufactured by more than 


a thousand diferent machinists in this country. | 
It will destroy their interests in all the modes and || 
forms by which they have carried on their busi- | 
ness. It may destroy or impair the value of rail- | 


road locomotives. it may create litigation in the 
It seems to 
me it is a very dangerous movement so hastily to 
pass a billof such great importance. It is known 
that locomotive wheels have been improved very 
much. This improvement may be a valuable im- 


provement, but it is now in possession of the pub- | 
lic, and has been in possession of the public for six | 


years without objection. This applicant had the 
benefit of one trial. He applied for an extension, 
and that extension was refused. It seems to me 
that now he ought to rest upon that trial, or he 
should have taken, at the proper time, an appeal 


to the Commissioner, who could have rectified the 


error of his subordinate. I believe that in all cases | 


appeals may be taken from the decision of an ex- 
aminer to the head of the bureau, and from the 
head of the bureau even to the head of the Depart- 
ment. ‘There does not seem to have been any ap- 
peal from the decision of theexaminer in this case; 
and surely now, after the lapse of six years, we 
should not attempt to correct what is alleged to 
be an erroneous opinion of the examiner, when 
it may involve the property and interests of many 
thousands of people. It strikes me so. I think 
therefore we ought not to pass a bill of this kind. 

Mr. COWAN. Mr. President, I think the bill 
can have no such operation as is supposed on the 
part of those who fear it. The saving clause in 
the concluding part of it is for the very purpose 
of preventing the anticipated mischief. The mo- 
ment a patent expires, and a man undertakes the 
manufacture of a patented article, he has a righi 
accruing to him; and if the patent should after- 


| wards be extended, that right is reserved to him, 


the same as though there was no extension. 
Mr. TRUMBULL. Right there, ifthe Senator 
from Pennsylvania will allow me, I confess I do 
not exactly understand what will be the effect ot 
that saving clause. There is no particular right 
to be saved in the intervening time, after the pat- 


ent has expired, as I understand it. Does the Sen- | 
ator from Pennsylvania understand that a manu- || 


facturer who has invested his means in the making 


| of this particular improvement would be permitted 


just as he was doing before. 


to go on with it if the patent were extended? 

Mr. COWAN. I have no doubt of it. His 
right is saved, and he goes on precisely the same 
as before. 

Mr. TRUMBULL. And can he manufacture 
the article just the same as if the patent was not 
extended ? 

Mr. COWAN. Yezg, sir. 

Mr. TRUMBULL. Then everybody else has 
the same right. 

Mr. COWAN. No. 

Mr. TRUMBULL. Can he enlarge his busi- 
ness, or must he do just as much as he did before ? 

Mr. COWAN. I should think he must go on 
This is a very com- 
mon clause, that is attached to all bills of this kind 
for the purpose of saving interests which have ac- 
crued. 

Mr. COLLAMER. Let that clause of the bill 
be read. 

The Secretary read, as follows: 


* Saving the rights of third persons which have intervened 
and accrued since the expiration of said patent, and before 
the extension of the same.”’ 


Mr. COLLAMER. According to the natural 
construction of that provision, inasmuch as when 
the patent expired everybody had a right to make 
the article, if everybody is saved in his rights, of 
course everybody will have a right to make the 
articles afterward, and the extension of the patent 
will amount to nothing. 

Mr. COWAN. Itis notan abstract right; it 
is rather a right coupled with an interest which is 
to be saved. 

Mr.fOLLAMER. The bill says nothing of 
that kind. 
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Mr. COWAN. That would be the fair con. 
struction. It would not be construed so as to ; 
stroy it, but construed so as to make it avail, 

Mr. SHERMAN. As [understand the }, eal 
effect of the bill, it would be to prevent suits 
being instituted for the use of the patenied article 
since the expiration of the patent up to this tim. 
but the patentee may claim for every wheel made 
under this patent from the date of the passave of 
this act, from the time the patent is extended up 
to the time when the new patent expires, so that 
he may tax, at his own pleasure, an employment 
which is now lawful, and in which a man may 
have invested a large sum of money in‘making 
molds, machinery, &c. : 

Mr. HALE. Is it not the safest way for us, jf 
we are satisfied that injustice has been done here— 
and I think we must be, on the report of the com- 
mittee—to send the case to the regular]? consti- 
tuted tribunals who understand the provisions of 
the law? And there is nothing, it seems to me, 
that shows the folly of the Senate undertaking to 
act in this matter more than the case presented by 
this bill. This bill does not undertake to do any- 
thing on earth except simply to send the party 
back to the tribunal instituted by the law for the 
redress of a mistake. That is the whole of it. 


DISCHARGE OF STATE PRISONEKS. 


The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the special order of the day, being the 
bankrupt bill. 

Mr. POWELL. I desire to notify the Senate 
that to-morrow morning | shall call up the reso- 
lution relative to the order of General Grant 
touching the expulsion of the Jews from Paducah, 

Mr. FOSTER. It was, I believe, the general 
understanding of the Senate yesterday that this 
bill was to be laid aside informally, in order to 
allow the honorable Senator from New Jersey to 
address the Senate on a bill which was then pend- 
ing. I hope, therefore, by common consent, it 
will be laid aside for that purpose. 

The VICE PRESIDENT. That course will 
be taken, if there be no objection. The Chair 
hears none. The bill (H.R. No. 362) to provide 
for the discharge of State prisoners and others, 
and to authorize the judges of the United States 
courts to take bail or recognizances for the trial 


le. 


| of the same, is before the Senate, the question 


— 


vending being on the motion of the Senator from 
Kentucky [Mr. Powe t] to strike out the third 
section of the bill. 

Mr. FIELD. Mr. President, the motion is to 
strike out the third section of this bill. There 
are two objections to the provisions of that sec- 
tion. The first is, it takes for granted that the 


| power of suspending the privilege of the writ of 


habeas corpus is conferred by the Constitution upon 
Congress alone; and then it proposes that Con- 
gress should delegate to the President, not only 
the power of suspending the writ, but also of de- 
termining whether the exigency has arisen which 
would justify such a suspension. Both these 
objections, 1 think, are well taken, I hold that 
the Constitution of the United States confers upon 
the President, and not upon Congress, the power 
of suspending the privilege of the writ of habeas 
corpus; but if mistaken in this, | hold that Con- 
gress has no authority to delegate to the Presi- 
dent the exercise of such a power, Mr. President, 
the ninth section of the first article of the Consti- 
tution of the United States provides, in effect, that 
the privilege of the writ of habeas corpus may be 
suspended when, in case of rebellion or invasion, 
the public safety may require it. As to when this 
writ may be suspended, there can be no doubt. 
The Constitution has defined it with its accus- 
tomed precision and accuracy. It is confined 
altogether to cases of rebellion or invasion, where 
the public safety may require it. But in reference 
to the question by whom that power is to be exer- 
cised, the Constitution is not so explicit. Here 
there is room for doubt, and for differences of 
opinion, and this is the quéstion to which I now 
propose to call for a few moments the attention 
of the Senate. ; a 
If ever there was an important question, this 's 
one; for it touches upon the one hand the liberty 
of the citizen, and upon the other the life of the 
nation. It is, too, a new question, It is a case 
of the very first impression. It has never been 


the subject of a judicial decision; nor, until the 
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breaking out of this rebellion, had it ever been 
the subject of a legal discussion. Neither the 
massive logic of a Marshall nor the luminous pen 
of a Story had ever been brought to bear upon 
it. Nor is this, perhaps, to be wondered at; for, 
although nearly fourscore years have elapsed 
since the Constitution was adopted, this is the 
very first occasion on which there ever has been 
any necessity to call into existence the exercise 
of this power. ‘This fact, Mr. President, I think 
js one that ought to be mentioned to the credit of 
our country, and the statement of which ought to 
be emphasized more particularly at a time like 
this, when a disposition exists in so many quar- 
ters to decry our republican institutions, and to 
represent them as having been a failure. Of what 
Government in Europe could the same thing be 
afirmed? Nay, what country has ever existed, 
since the beginning of the world, which continued 
to enjoy, for a period of nearly eighty years, un- 
interrupted tranquillity? Never, till now, since 
this instrument was framed, has there been any- 
thing approaching to a rebellion in this country; 
and never, with the exception of a few days dur- 
ing the last war with Great Britain, has our soil 
been trodden by the foot of a foreign invader. 

i have said that the question was anew one. I 
am aware that there is a case reported in the fourth 
volume of Cranch’s Reports, in which Chief Jus- 
tice Marshall makes use of language from which 
it might be inferred that he was of opinion the 


power in question was intended to be a legisla- | 
tive power. But, in the first place, the question | 


never arose in that case, and the attention of the 
Chief Justice was never called to it; and in the 
next place, the language that he makes use of is 
susceptible of quite a different construction. Iam 


aware, too, that the following passage occurs in | 


Story’s Commentaries upon the Constitution: 

“Tt would seem, as the power is given to Congress to 
suspend the writ of habeas corpus in case of rebellion or in- 
vasion, that the right to judge whether the emergency had 
arisen must exclusively belong to that body.”’ 

Now here, undoubtedly, the learned comment- 
ator takes for granted that the power is given to 
Congress, but it was a question that he was not 
at all discussing, nor was his attention particu- 


larly directed to it. The inference which he draws | 


from the premises is a legitimate and a logical one; 
but the premises themselves are assumed. No 
attempt is made to prove them. 

[am willing to go further, and to admit that an 
impression has very generally prevailed among 
lawyers and judges that this power was a legis- 
lative power, to be exercised by Congress and not 
by the President; and I admit, too, that the exist- 
ence of such an impression creates a presumption 
that such is the true construction of the Constitu- 
uon—a presumption which can only be overcome 
by very strong proofs, But, sir, if Lam not very 
much mistaken, those proofs are to be found. Why 
such an impression should have prevailed, I think 
itis not very difficult to understand. The truth 
is, (hat we have derived not only the name of the 


writ of habeas corpus, but all our ideas concerning || 
it, from England. It is a singular fact, that at the 


lume when this clause was inserted in the Con- 


stitution, the United States had no writ of habeas | 
corpus, and we never have had a habeas corpus act 


passed by Congress to the present day. The only 


legislation that has ever taken place in regard to || 
it has been this: Congress has conferred upon the 
courts of the United States the power of issuing 
the writ of habeas corpus, leaving everything else in || 
connection with it to depend upon the well-known | 
principles of the common law. And because in | 
England the writ of habeas corpus can only be sus- 


pended by Parliament, theretore the conclusion 


has been very naturally come to, that in this coun- 
try the privilege of the writ can only be suspended 


y Congress, 


Mr. President, the history of this celebrated 
writ of habeas corpus would be an interesting and 
instructive one, but | do not propose to pursue 
it upon this oceasion except so far as may be 
Necessary to illustrate my argument. The right 
of personal liberty, immunity from arbitrary im- 
Prisonment, has always been considered a funda- 
mental principle of the common law of England. 
It is one of those sacred birthrights to which 
the English people have invariably clung with the 
utmost tenacity, and which they have always 
cherished with peculiar fondness and veneration. 
It had its root far back in the primeval forests of i 
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| Germany. It was transplanted to England, where 

it formed part of the unwritten law of the Anglo- 
Saxons. ‘Trampled under foot by the iron heel 

of the Norman conquest, it was successfully as- 

serted and vindicated by the bold barons in the 
reign of John. Ove rborne and disregarded during 
the civil war which grew out of the rival claims 
of the houses of York and Lancaster, and during 
the arbitrary reigns of the Tudors and the Stuarts, 
it was nevertheless always claimed as one of the 
undoubted privileges of Englishmen. It was made 
the subject of the famous resolutions introduced 
by Sir Edward Coke into the House of Commons 
in the year 1628, and finally it was secured and 
protected and placed beyond the possibility of in- 
| vasion by the habeas corpus act of 31 Charles II. 

This celebrated act has been the subject of un- 
bounded eulogiums by writers upon the British 
constitution. It has been considered as a second 
magna charta; as the great bulwark of English 
liberty; and yet it is known to all that the princi- 
ple involved in it was not a new principle; it was 
but a solemn reassertion and reénactment of one 
of the fundamental principles of the common law. 
That statute provided that every individual who 
was committed for any criminal offense whatever 
| should be entitled to his writ of habeas corpus, and 

to be bailed, tried, or discharged without unneces- 
sary delay. That is the substance of this act, and 
it is the model upon which has been constructed 
every habeas corpus act that exists in this country. 

Now, the point to which I desire to direct the 
attention of the Senate is this: the terms of the 
habeas corpus act of Charles If were absolute; 
there was no exception whatever made to them. 
It contained no provision for a suspension of the 
writ in cases of rebellion or invasion; and there- 
| fore it follows, as a matter of course, that the only 
| possible way in which the writ of habeas corpus in 
England can ever be suspended is by an act of 
Parliament. ‘The privilege of the writ having 
been created by act of Pariiament, of course it re- 
quired a power as high to suspend that privilege. 

buat suppose the habeas corpus act of 31 Charles 
II had contained a provision similar to that which 
exists in our Constitution; suppose it had pro- 
vided that the privilege of the writ might be sus- 
pended in case of rebellion or invasion, can any 
doubt exist as to what would have been the con- 
struction of such aclause? The very term, ‘‘sus- 
pended,”’’ would have pointed necessarily to the 
executive power; for it would have been descrip- 
tive of that right which was so often claimed by 
the kings of England, of suspending the execu- 
tion of acts of Parliament. 

Then, sir, I insist that, in the first place, no 
argument can be drawn from analogy to the case 
| of the British constitution, inasmuch as the habeas 
| corpus act of England is absolute in its terms, 
| and makes no exception in cases of rebellion or 
| invasion. But l have been speaking of the the- 

ory of the British constitution. They have, how- 

ever, & practice as well as a theory, and that prac- 
|| tice is not always conformable to the theory; or, 
rather, in virtue of thatgood sense which so emi- 





| 
| 
| 
| tice is often brought in to correct the defects of 
theory. What is the practice, then, which exists 
| in England with regard to the suspension of the 
|| habeas corpusact? laver that, in point of fact, the 
|| writ of habeas corpus has never been suspended in 
| England by any other authority than that of the 
crown. The firstinstancein which the habeas corpus 
|| act was ever suspended was in the reign of Wil- 
i liam If, in the year 1696. It never was sus- 
i pended during the arbitrary reign of James II, but 
| 1t was suspended in the glorious reign of William 
| ILL; thus showing that in England, as well as in 
| this country, rebellion may sometimes break out 
against the very best Government. The occasion 
| upon which it was suspended was the insurrection 
| 


| of that insurrection from the graphic pen of Lord 
| Macaulay. A plot, a deep-laid plot, was about to 
| be consummated for the assassination of the king 
| and fora French invasion. Just as it was ripe 
| for execution, just as the fatal blow was about to 
| be strack, it was discovered. It became of the 
utmost importance that it should be nipped in the 
| bud, that it should ve strangled in the cradle, and 
arrests were made by authority of the king, and 
| without any legal process, of the principal con- 
| spirators. Parliament was in session at the time, 


| nently distinguishes the people of England, prac- | 
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habeas corpus, because the least movement toward 


a bill would have alarmed the conspirators, and 
enabled them to make their eseape; but after th 
leading conspirators had been arrested and secured, 
then the king came down to both Houses of Par- 
liament and informed them what he had done. 
They thanked him for it, and then they passed 
two acts, and those two acts have been followed 
ever sincein cases of the suspension of the writ oat 
habeas corpus. The first of those acts 
ado} ts what had already been done, and declares 
that all who have been or may be confined for cer- 
tain specified offenses by warrant from his Majes- 
ty’s Privy Council or Secretaries of State, shal! be 
detained insafe custody without bail or mainpriz 

and the second act indemnifies the ministers of the 
crown from the consequences of having mad 


sanctions and 


these illegal arre sts, and protects them arainstall 
civilor criminal prosecutions. And from that day 
to this, not a single instance can be found in the 
history of England in which Parliament have eve: 
exercised the power of suspending the writ of 
habeas corpus until after it had been in point of fact 
suspended by the crown, and then what they do 
is to sanction and adopt the acts of the king oer 
his ministers, and indemnify them against the 
consequences of their proceedings 

It will be perceived, therefore, that if any argu- 
ment is to be drawn from analogy to the case of 
England, that argument is strongly in favor of the 
position which I take. It goes to show one thing 
very clearly, that this power of suspension, to be 
operative and effectual, must be an act of the ex- 
ecutive authority. Unless it is exercised by the 
Executive, it can never be exercised all; and 
the question which we are this day called upon 
to determine is, not whether the power shall be 
exercised by the President or by Congress, but 
whether the power shall be exercised at all, or 
whether it shall be stricken from the Constitutron 
altogether; forif itis only to beexercised by Con- 
cress, it is a dead letter. I admit thatif Congress 
had the power which is possessed by the British 
Parliament, then there would be no practical dif- 
ficulty with regard to this matter; for then Con- 
gress might do here what Parliament does there: 
it might sanction and adopt the acts of the Presi- 


Ub 


| dent, and indemnify him against the consequences 


which might otherwise flow from them. but, sir, 
Congress possesses no such power. Unless the 
President of the United States is authorized by 
the Constitution to suspend the privilege of the 
writ, every act of suspension is a usurpation of 
power, and all whoare concerned in the execution 
of these arrests are liable to an action for fulse 
imprisonment. The consequences, therefore, are 
of the most serious character, and it is a matter 
of the utmost importance, not merely in a theo- 
retical point of view, but asa great practical ques 
tion, whether this power has been conferred by 
the Constitution upon the President or upon Con- 
gress. 

- know that an argument is sometimes drawn 
in favor of this being a legislative power, from the 
position which the clause occupies in the Consti- 
tution. It is said, for instance, that the first ar- 
ticle of the Constitution relates exclusively to the 
legislative power; that the eighth section of this 
article contains an enumeration of the powers of 
Congress, or what Congress may do, and that the 


| ninth section contains an enumeration of the dis- 


abilities of Congress, or what Congress may not 
do; and inasmuch as this clause is found in the 
ninth section, the argument is that it was designed 
to be restrictive-of the power of Congress, It ts 


| a plausible view of the case; but there are two 


answers to be given to it, either one of which I 
think is decisive. In the first place, it is not true 
that the provisions of this ninth section are re- 
strictive only of the powers of Congress. Every 
clause in the section Ladmit isa restrictive clause, 
and almost every clause begins with the word 
‘“no;”? but it is not true that these restrictions 
are restrictions upon the legislative power alone 
They are restrictions upon other departments of 
the Government as well. For instance: ‘ 
| money shall be drawn from the Treasury but in 
consequence of appropriations made by law.’”’ 
| That is a restriction upon the executive and not 
| upon the legislative department. ‘‘ No title of 
nobility shall be granted by the United States.”’ 
That isa restriction upon the executive ratherthan 
| upon the legislative power. It does not follow, 


ar 
+O 


and yet no effort was made to suspend the writ of || then, because the clause is contained in the ninth 
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section of the first article, that it 1s necessarily 
restrictive of the legislative power. 

But there is another and a very satisfactory an- 
swer still to be given. When this clause was pro- 
posed and adopted by the Convention that framed 
the Constitution, it was proposed and adopted not 
as a pari of this section, but asa part of a very 
different section. It was not proposed as a part 
of the article relating to the legislature. It was 
proposed asa part of the article relating to the 
judiciary, and it was adopted in that form, and 
continued to stand as an amendment to the judi- 
ciary article until a short time before the Conven- 
tion closed their labors; and then, as we all know, 
a committee was appointed to revise the style and 
arrangement of the several articles, and it was that 
committee that placed the clause where it now 
stands. ‘The fact that they did change the posi- 
tion of this clause cannot possibly have been in- 
tended to affect its import or meaning; and it was 
very naturally inserted by them 1n this ninth sec- 


tion of the first article because it was a clause re- | 


strictive in its character; but it was restrictive, | 
insist, not of the legislative but of the executive 
powr Pe 

Mr. President, another argument, and I think 
a very strong one, in favor of this being an execu- 
tive and not a legislative power, is to be derived 
from the history of the clause in its progress 
through the Convention. As the clause was ori- 
ginally proposed, and subsequently modified, by 
Mr. Charles Pinckney, of South Carolina, it read 
thus: 

* The privileges and benefits of the writ of habeas corpus 
shall be enjoyed in this Government in the most expeditious 
and amwnple manner, and shall not be suspended by the le 
gislature cxcept upon the most urgent and pressing occa 
sions, aud for a limited time, not exceeding —— months.”’ 


Here wasa proposition distinctly made, that the 
power of suspending the privileges of the writ of 
habeas corpus should be exercised by the legislature 


upon urgent and pressing occasions, and the Con- | 
vention refused to adoptit. Ata subsequent peri- || 


od, Gouverneur Morris, of New York, broughtin 
the clause in the form in which it now stands 1n the 
Constitution, and it was adopted ; differing from the 
ciause originally proposed, in these two particu- 
lars: first, it confined the exercise of the power to 
cases of rebellion or invasion, and then there was 
an omission ofall reference to the legislative power. 
This furnishes, it is true, anegative argument, but, 
I submit, an argument of great weight and power. 
Why was all reference to the legislature stricken 
out of the clause as it was finally adopted? It 
could not be because the attention of the Conven- 
tion was not cailed to the subject. It could not 
have been the result of inadvertence. There must 
have been a design in it. Whatcould have been 
thatdesign? Itmusthave been either because they 
ineant to confer this power upon the Presidentand 
not upon Congress, or because they supposed the 
reference to Congress was unnecessary, being im- 
plied from the language and structure of the clause. 
‘That they could have supposed there was any ne- 
cessary iunplication that would have made the use 
of the word ‘* Congress’’ superfluous is not very 
probable, from the fact that it was not proposed as 
a partof the article relating to the legislature, but 
to the judiciary; and itis rendered highly improb- 


able, from the further fact that there 1s an express | 
reference to the jegislature in other clauses, where, | 


to say the least, the implication would seem to be 
much stronger than here; as, for instance, in the 
preceding clause of the same section. And, there- 


fore, the only alternative to which we are reduced | 


is, that no reference was made to Congress, sim- 
ply because the Convention intended to confer the 
power upon the President, and upon the President 
alone. 

But, Mr. President, if the Convention meant to 


say that Congress should exercise this power, why | 


did they not say so? The insertion of a single 
word in the clause would have been sufficient to 
remove all ambiguity in regard to it. ] am aware 
it may be retorted, if they had meant to confer the 
power on the President why did they not make 
use of the word ‘* President???’ Now, I think a 
reason can be assigned why they may have meant 
to confer the power upon the Fuscident without 
any reference to him, and yet why they could not 
have intended to confer the power upon Congress 
without some reference to it; and that reason is 
founded upon a very important distinction, which 
ought not to be lost sight of, between the language 


notconferred upon Congress, nor legislative power 


| tion of the executive powers of the President in the 


|| ing in the practice or in the theory of the British | 
| constitution; there is nothing in the position which | 
| this clause occupies in our Constitution; there is 


| tain when it is to be exercised. 


| Government, Constitution, and laws. 


ment, protect the 
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of the Constitution when it confers executive 
power, and the language of the Constitution when 


| it confers legislative power. All executive power 


is conferred upon the President; that is, the Con- 
stitution confers upon the President the executive 
power generally; whereas all legislative power is 


generally. On the contrary, the language of the 
first article of the Constitution is: 

‘** Aj legislative powers herein granted ehall be vested in 
a Congress.’’ 

Then, it is not enough to show that a power | 


is a legislative power in order to show that it is || 
| vested in Congress; because only 


those legislative 
powers are vested in Congress which areexpressly | 
granted; and therefore it was not enough for the 
Convention to have said this privilege of the writ of 
habeas corpus may be suspended, withoutany refer- 


| ence to Congress, if they really intended that Con- 


gress alone should exercise that power; whereas 
in reference to the Executive, there was no neces- 
sity for any reference to the President, inasmuch 
as the power is from its very nature an executive 
power, and executive powers generally are con- | 
ferred uponthe President. There is no enumera- | 


Constitution, as there is of the legislative powers 
of Congress. You will find that the only executive | 
powers which are enumerated in the Constitution 
at all, are powers intended to be exercised by the 
President in conjunction with or incontrol of other | 
departments of the Government. 

I think, sir, I have established that there is noth- | 


nothing in the history of this clause in its passage 
through the Convention, and there is nothing in 
the omission of all reference to legislative power 
that can furnish any argument in favor of this | 
power being intended to be a legislative power. 
And now, Mr. President, it remains only to in- 
quire what is the nature of this power? Is it an 
executive power, or is it a legislative power’ If 
it is an executive power, then | insist that the only 
possible construction that can be put on this clause 
of the Constitution is that it was designed to give 
the power in question to the President. In order 
to judge of the nature of the power we must ascer- 
It is to be exer- 
cised only in two cases, rebellion and invasion. 
First, in case of rebellion—not a mere local sedi- 
tion, not insurrection only, which is opposition 
to some particular law, as the whisky insurrection 
for instance, but rebellion, which involves the 


| overthrow of the Constitution and Government 


itself; which is an opposition toalllaws. Second, 
invasion—not merely foreign war, but foreign war 
accompanied by invasion, the tendency of which, 
in like manner, would be the overthrow of the 


Now, whose duty is it to preserve the Govern- 
onstitution, and execute the 
laws? The President, by hisoath of office, swears 
that he will preserve, protect, and defend the Con- 
stitution of the United States; and then it is made 
his duty to ** take care that the laws be faithfully 
executed.’’ Rebellion is resistance to these laws. 
Rebellion is an attempt to overthrow this Const- 
tution and Government. Who, then, is compe- 
tent to decide whether the exigency has arisen 
which will justify the suspension of the writ of 
habeas corpus? Who but the President alone? 
Congress may not be in session. For nine months 
out of the twelve, every other year, Congress is 
not in session; and yet the idea is that the fram- 
ers of this Constitution meant to confer upon that 
body alone the power of suspending the writ of 
habeas corpus. Suppose Congress were in session, 
how could that body know whether the exigency 
had arisen? Howcould Congress know whether 


| man senate. 
| mind those burning words with which that great 


|edb 





the execution of the laws had been resisted? They 
would have to depend upon the President for the 
information upon which they were to act; and 
then while a bill for the purpose of suspending the 
privilege of the writ of habeas corpus was makin 

its way through both Houses, every individua 
engaged in a conspiracy for the overthrow of the 
Government might be at the distance of a thou- 
sand miles from the seat of Government. How 


utterly impossible, then, would it be for Congress || 


to exercise such a power as this. This power, 
1 admit, is a high, transcendent power. It is a | 


power which ought never to be exercised except | 











January 7, 
upon the most solemn, pressing, and urgent oc. 
casions. But, sir, it is a power the exercise of 
which may be absolutely essential to the very ex- 
istence of the Government; and in order thiat it 
should be efficacious, in order that it should ac. 
complish the end for which it is designed, it must 
be exercised with the uumost promptitude and 
vigor. The slightest delay may frustrate entirely 


| the objects sought to be accomplished by it. The 


idea, then, that a power of this character, which 
depends for its successful exercise on the utmost 
possible promptness and alacrity, should be ex- 
ercised by Congress and not by the President, js 
a reflection, it seems to me, upon the wisdom of 
those who framed this instrument; it is an im- 
peachment of their character which I, for one, 


| am not willing to make. 


Mr. President, look for one moment at the cir- 
cumstances which accompanied the opening of 
this rebellion. If the late President of the United 
States had possessed this power, as J think he did, 
and if he had been disposed to exercise it, as | 
think he ought, he might have crushed this rebel- 
lion in its infancy. Why, sir, it was hatched 
under his own eye—I was going to say, in this 
very Senate Chamber. I remember well, and | 
shall never forget the emotions that | experienced, 
sitting in the gallery of this Chamber in the month 
of February, 1861, when the Senators from Lou- 
isiana delivered their parting addresses to the Sen- 
ate. | remember their sending to the Secretary’s 
table to be read the ordinance of secession that 
had just been adopted by the State of Louisiana, 
and then they proceeded to deliver their insolent 
addresses, every sentence of which was fraught 


| with treason, and breathed defiance against the 


Government. Oh, how strongly I was reminded 


|| of that fiery philippic that was uttered upon au- 


other memorable occasion against a conspirator 
who had dared to desecrate by his presence a Ro- 
How strongly was brought to my 


philippic opened, which has been so familiar to us 


| in our school-boy days—**Quousque tandem abu- 
| tere, Catilina, patientia nostra ?”’ i 
| that there could have been found at that time upon 
| this floor some American Senator to pour out upon 


How I wished 


the heads of those rebels a lava stream of patri- 
otic indignation. But no voice of rebuke was 
heard; and these men, after resigning their seats 
in the Senate for the avowed purpose of linking 


| their fortunes with rebel States, were allowed to 


depart from this Hall with the triumphant air of 
conquerors, and to receive without interruption the 
congratulations of their friends. 

Now, will any man tell me that the framers of 
the Constitution of the United States did not mean 
to confer upon some department of the Govern- 
ment the power of preventing the consummation 
of such purposes as those? Why, sir, if a score 
of men in thecity of Washington had been arrest- 
order of the President of the United States, 
and had been kept in confinement until the storm 
had blown over, in all human probability this re- 
bellion might at that time have been crushed. And 
bt gentlemen who insist that this power can ouly 

e exercised by Congress, will be obliged in can- 
dor to admit that for such an emergency as that 
of which I have spoken it would have been wholly 
inoperative. Could a bill have been introduced 
into Congress at that time for the purpose of sus- 

ending the privilege of the writ of habeas corpus 
in the case of those conspirators, almost every one 
of whom was a member of this body? Howab- 
surd, it seems to me, is the idea that this power !s 


| one which can by possibility be exercised by the 


legislative power. A conspiracy like this, hev- 
ing its ramifications in so many different States, 
will always be likely to include a portion of the 
members of both Houses of Congress; and then 
how impossible would it be for a bill to be passed 


| in time to produce any effect, supposing Congress 


to be in session when the rebellion breaks out. 


| But let it once be settled that the legislature alone 


can exercise this power, and depend upon it that 
a rebellion will never break out when Congress |s 


| jn session. 


In this point of view, sir, it does seem to me & 
matter of infinite importance that this questio!! 
should be settled upon true constitutional i, 
and that if it is really a power possessed by the 
President, it should be so understood. Gentle- 
men sometimes appear to be afraid to meet this 
question. Itseems to be imagined that this power 
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js too large and dangerous a power to be conferred 
upon the President of the United States, while it 
is admitted at the same time that it may safely and 
wisely be conferred upon Congress; and there are 
those who, in justifying the recent arrests made 
by the President, prefer putting themselves upon 
the ground of what is called martial law, or the 
military power of the President, rather than upon 
this clause in the Constitution. I confess that I 
view the matter In an entirely differentlight. Ifthe 
power be a dangerous power, then I say it is bet- 
ter that it should be conferred upon the President 
than upon Congress; because the executive power 
of our Government must be conceded to be the 


feebler power of thetwo. There never, perhaps, | 
has existed in any other Government so feeble an | 
executive as that which we have, whereas the || 


power of Congressisimmense. As Montesquieu 


said with regard to the British constitution, if the | 


liberties of England were ever destroyed it would 


be by Parliament, so I think it may be said with | 
regard to this country, that if our liberties are || 


ever destined to perish, it will be by the power of 


Congress, and not by that of the President. And | 


then do not those who are willing to pod these | 


arrests upon the ground of martial law perceive 
that they are attributing to the President a power 


infinitely more dangerous than that which is con- | 


ferred by this clause in the Constitution? 

Mr. President, gentlemen talk about martial 
law—I say it with great respect—in a very vague 
andloose way. Inthe ordinary and popular mean- 
ing of this term, I do not believe there can be such 
a thing as martial law in this country. If what is 
meant by martial law is only the law which is 
administered by a court-martial, then 1 concede 
we have such a Jaw; and it is regulated by the 


articles of war. But this is a law which operates | 


only upon military men, and takes cognizance only 
of military matters. No one will pretend that 
these arrests in civil cases can be justified by an 

such lawasthat. Then the President of the Uni- 


ted States possesses, as Commander-in-Chief of | 


the Army and Navy, military authority of a very 
high, and perhaps a very undefined character, 
which is to be exercised by him or by those who 
represent him at the head of the Army; and that 
is a law which is regulated by that international 
code which governs the civilized nations of the 
world. 

Apart from martial law, in the sense of law 
administered by a court-martial, and the military 
power exercised by the President as Commander- 
in-Chief of the Army and Navy, I know of no 
such thing as martial law in this country. It has 
no existence. It has none in England. It has 
been declared by the very highest authorities that 
there can be no such thing as martial law in that 
sense in England. Martial law is indeed no law 
atall. [tis the absence of alllaw. You may talk 


about itin a military despotism like that of France, | 


butitcan have noexistence in thiscountry. I warn 
gentlemen, then, against claiming for the Pres- 
ident the power of making these arrests under any 
such notion as that of martiallaw. No, sir; he has 
the power to make these arrests by this clause in 
the Constitution, or he has usurped an authority 
which does not belong to him, and every indi- 
vidual who has been concerned in making these 
arrests is liable both to a civil and acriminal pros- 
ecution. 

Mr. President, there has been one attempt, and 
but one, made since the Constitution was adopted 
to induce Congress to suspend the privilege of the 


writ of habeas coxpus. In 1807, Mr. Jefferson sent | 


& message to Congress intimating that certain in- 


dividuals supposed to be implicated in the con- | 


spiracy of Aaron Burr had been discharged upon 
habeas corpus, leaving it to be inferred, for he did 
not say so in express terms, that he desired the 
privilege of the writ to be suspended; and there- 
upon, although there was no rebellion, nor any- 
thing that could be tortured into the idea of re- 
bellion, the Senate, in secret session, passed a bill 
suspending the privileges of the habeas corpus act. 


But when that bill went down to the lower House, | 
it was rejected by 113 to 19 in its favor. What | 


the grounds of this rejection were do not appear. 
It may have been because the House of Repre- 
Sentatives supposed that the case was one which 
did not warrant the exercise of the power; or it 


may have been upon the ground that they did not | 


possess this power themselves. 


How extraordinary that Mr. Jefferson should | 
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have been the man to have invited an exercise of 
this power by Congress—Mr-. Jefferson, who had 
always igsisted that the writ of habeas corpus should 
never be suspended under any circumstances— 
Mr. Jefferson, who had always insisted that the 
writ of habeas corpus ought to be considered of 
eternal and immutable obligation, and that under 


no circumstances should it ever be suspended. | 
| This was in keeping with his peculiar views. 


The truth is, Mr. Jefferson had no great objec- 


tion to arebellion. In fact, he declared ar one | 


occasion that he thought there ought to be a re- 
bellion in every country at least once in every 
twenty years. He thought it would have the ef- 
fect of purifying the political atmosphere, and let- 
ting out the bad blood of anation. Even Shay’s 
rebellion, which preceded the adoption of the Con- 
stitution, and which almost destroyed all civil gov- 
ernment in Massachusetts, had no terrors in his 


|eyes. Had Mr. Jefferson lived to see this day, 


I think he would have been satisfied that such a 
rebellion as this ought not to occur more than once 
in the lifetime of a nation. 

Mr. President, unless there be a power con- 
ferred upon the Executive to suspend the privilege 
of the writ of habeas corpus in cases of rebellion or 


| invasion, then our Constitution presents the only 


instance in the history of the world in which no 
provision has been made for a case of this kind. 
No constitution of government, ancientor modern, 
can be found in which there is not some power 
reserved for an emergency like this. What peo- 
ple were ever more jealous of their liberties than 
were the Roman people? They hated kingly au- 
thority, and they had a right to hate it. 

*©O! you and I have heard our fathers say, 

There was a Brutus once, that would have brook’d 
The eternal devil to keep his state in Rome, 
As easily as a king.” 

And this is but a true expression of the senti- 
ment of that people; and yet their constitution pro- 
vided for the appointment of a dictator at a time 
like this, whose business it should be to see that 
the republic suffered no detriment. 


This question has been much discussed of late, || 


and various are the opinions that have been ex- 
pressed in relation to it. I do not propose to go 
into an examination of these various and conflict- 
ing opinions; but I think I am justified in saying 
that the weight of authority is on the side of that 
position which I have assumed. 

There is one name, the authority of which upon 
this occasion I desire to invoke, because the indi- 
vidual to whom [ allude has brought to bear upon 


the discussion of this question a degree of exhaust- | 
ing labor and research which would give to his |) 


opinions upon any subject very great weight and 
importance. I alludeto Horace Binney, of Phil- 
adelphia—clarum et venerabile nomen—a man who 
is just drawing to a close one of the longest and 
at the same time one of the most brilliant profes- 
sional careers that any man in this country has 


ever enjoyed; aman who now, although far down | 


in the vale of years, exhibits all that vigor of mind 
which characterized his earliest manhood; a man 
who for so many years stood preéminent at a bar 
which boasted, and not without reason, of being 
second to no bar in this country; a man, in short, 
upon whom, if the office of a Marshall had fallen, 
as at one time it was hoped it would, the mantle 


| of a Marshall would have fallen no Jess in all its 
fullness and in all its richness. Fortified by the | 


authority of so greata name, I feel additional con- 
fidence in the conclusion to which I have come. 


he possesses the power he should be allowed to 
exercise it; nay, that he should be, | was going 
to say, compelled to exercise it, whenever the ex- 
igency arises to justify its use. We have heard 
a great deal of clamor against these arrests that 
have been made during the last two years; and | 
am afraid that some of the friends of the Admin- 
istration have attached entirely too much import- 
ance to these clamors; I am afraid it has some- 
times been thought that they have contributed no 


little to the result of some of the recent elections. | 
Sir, I do not believe it. 1 do not believe that these | 


arrests have had the slightest effect upon the re- 
sult of those elections. Why, sir, what is it that 
those who are opposed to the Administration do 
not clamor about? If these arrests had not been 
made, they would only have been furnished with 


|| should be foun 
| seem to be to embarrass in every possible way 
| the administration of the Government. But, sir, 
| it was not to the character of these resolutions 
| generally that I meant to call the attention of the 
| Senate; it was to that one more especially which 
| points to the subject of slavery. It is very mani- 
| fest whatthese gentlemen understand by the ‘‘con- 


a e 


one less topic for popular declamation. Every 


power which the Administration has attempted 
to exercise forthe purpose of crushing this rebe! 
lion has, with a certain class of men, met only 
from the first with determined, malignant oppo- 
sition, 

So far as these arrests are concerned, while I 
am willing to admit that mistakes have been made 
with regard to them,as mistakes must have been 
made, yet if any fault is to be found, if any cora- 
vlaint is to be made against this Administration, 
it 1s that they have not made as many arrests as 
they ought to have made. I believe that if the 
power with which the Constitution has clothed 
the President of the United States had only been 
exerted in the first instance with vigor and en- 
ergy and fearlessness, the probability is that much 
blood and much treasure might have been saved 
to the nation. 

Mr. President, I have already occupied more 
of the time of the Senate than I should have done; 
and I fear that I have exhausted their patience in 
the discussion of what may seem to some to be a 
dry question of law; but 1 am not willing to take 
my seat without troubling the Senate with a few 
remarks in reference to topics connected, I admit, 
more particularly with the State which I in part 
represent. I hold in my hand aseries of resolu- 
tions adopted by the Democratic State conven- 
tion of New Jersey, on the 4th day of September, 
1862; and I desire for a moment to call the atten- 
tion of the Senate to a few of these resolutions: 

Whereas, the Democracy of New Jersey have again as 
sembled in convention to exercise the right of freemen to 
nominate a candidate for the highest office in the gift of the 
people; and whereas we hold that popular conventions way 
alone rightfully proclaim the tenets of the party: There‘ore, 

1. Resolved, That deploring the demoralizing tendency 
of the higher law teaching of the Republican party, we 
teel impelled to reiterate our faith in the doctrine that con- 
stitutional law is the only true basis of executive action in 


} peace or war. 


2. Resolved, That in the present exigencies of the coun 
try we extend to the national Administration our most cor 
dial support for the speedy suppression of the rebellion, by 
all constitutional means, and that the party stands, as it 
has ever stood since the formation of the Government, for 
the Union, the Constitution, and enforcement of the laws. 

3. Resolved, That as in establishing the Constitution the 
people reserved to themselves all powers not delegated to 
the Government, therefore all assumptions of power by the 
Administration, whether in the suspension of the writ of 
habeas corpus, arrests and imprisonment without due course 
of law, or restrictions of the freedom of speech and of the 
press, are dangerous infringements of the constitutional 
rights of the people, only to be patiently borne by the hope- 
less serfs of an irresistible despotism. 

4. Resolved, That while we enter our solemn protest 
against the reckless extravagance, infamous peculation, and 
political outrages of which the party in power is guilty, and 


| while we deprecate the horrors of the civil conflict now 


raging, we still hold it our duty to advocate the use of every 
constitutional means to the extent of the full power of the 


| Government for the suppression of the rebellion, the vindi- 


cation of the authority of the Censtitution as it is, and the 
restoration of the Union as it was. 

5. Resolved, That we entirely regret and abhor the idea 
that as an object of the present civil war any purpose of 
emancipation of the slaves shall be thereby promoted or at 
all regarded; and that the language recently used by the 
Washington Republican, that ** the foe of restoring the 
Union of the States is about played out,” is utterly infa 
mous, and deserving of, as it will receive, the most solemn 
and severe condemnation of all true patriots. 


Mr. President, I will read no more of these reso- 


| lutions. It is very manifest that the only war 
| which these men suppose themselves to be en- 
_ gaged in isa waragainst theAdministration. There 


is not one solitary resolution in the whole series 
which looks to the causes of this rebellion, or 
which expresses the slightest resentment or indig- 


| nation against those who are the wicked authors 
Mr. President, it is a matter of immense import- || 
|| ance, I think, that this power of the President || 
should be put upon its true ground, and that if | 


of it. Now, sir, | say this isa melancholy spec- 
tacle—that ata time like this, when we are strug- 
gling for our very existence as a nation, a party 

q whose sole business would 


stitutional means’’ which they think ought alone 
to be employed for the purpose of putting down 
this rebellion. Itis perfectly clear that the Demo- 
cratic convention of New Jersey meant to say that 
they regarded with abhorrence any attempt to in- 
srtore with slavery, no matter how necessary such 
interference might be for the purpose of suppress- 
ing this rebellion. And that resolution prompts 
me to submit to the Senate a few remarks in refer- 
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7: New Jersey delegates in that Convention 

ishout against every concession made 

Chey did it upon principle and upon 

\ j ‘They voted against slave represent- 

; tron. Judee Paterson made one of the ablest 
that was made upon that question. He 

atiul slaves were property, as 


SEES App © {GOP CRN met pre ns “ny 


were imed to bé by the South, then slaves 
1d no more right to be represented in Congress 
other species of property. They op- 

i * rs} AS. } . 2 } 

ad the continuance ol the Atrican Siave trad 


never would consent by their vote to pro- 


that infamous traffic fora day or for an hour. 


ie ¢ 1} hat was the course they pu 1 in the Con- 
Bae ve . They w overruled by their sister 
ae. tp » but they acquies ‘ed in the compromise Ss 
. Constitution, and from that day to this 
asd New Jersey has been one of the most conserva- 
o ive States in the Union. W hil opp Sé dto these 





neessions in favor of slavery, New Jersey has 

er been ready to stand by the compromises of 

~ Constitution; and she has ever set her face 

ya inst every attempt to interfere with slavery, 

a irectly or indirectly, in those States where it ex- 
Th] isted by lav I have never known an abolitionist 
ares it the State of New Jersey. There may have 
a ) such, but I have never met with them. And 

r yetshe has always been an anti-slavery State; 
zs entiment on that subject has always been 
ay* leclared until now in a way not to be mistaken. 

ae; When Missouri applied for admiss nto the 
Gort s I sour applied for admission into the 
+ Union a slave State, New Jersey took the lead 

: in resisting her application, The first mee ting 

z that was ever held in opposition to the admission 

of Missouri was held in the city of Trenton, and 

it was attended by both political parties. Demo- 

crats and Federalists vied with each other in their 

| and in their determination to oppose the ad- 

mission inta the Union of another slave State. 

Phat meeting was followed by meetings in Plula- 

delphia, and in Boston, and in New York, and 

ven in Baltimore, where a meeting was held, pre- 

sided over by the mayor of the city, which adopted 

similar resolutions. The Legislature of New 

Jersey soon convened. That Legislature with 

entire unanunity passed a series of resolutions de- 

claring their unalterable hostility to the admission 

of any new slave State into this Union; and those 

resolutions were followed by the adoption of sim- 

ilar resolutions in almost every one of the free 

States, declaring that under no. circumstances 

=z rs. would they ever consent to the admission of an- 

Ae other slave State into this Union. But notwith- 

RA anding all this, Missouri was admitted into the 
Fag < Union as a slave State, and New Jersey again 

B-.: x acquiesced, 

pe i Sir, in 1850, New Jersey, although reluctantly, 

a. at acquiesced in the compromise measures which 

aeaee were then adopted, the fugitive slave law and all, 

: é although drugged, as that measure was, so as Lo 





| sublime and glorious passage which I have so | 


aul ale 


make if @8 OlensSive and UGistasl pPossivit 
She accepted tlrem as a compromise for the sake 
of peace, and for the sake of the Union. 

And yet, Mr. President, there is a party now 
in the State of New Jersey who seem to me to 
embrace every opportunity of declaring them- 
selves the apologists of slavery, and who, so far as 

( judge from their public resolutions and 
declarations, are wholly unwilling that slavery 

u int ‘ed with in the slightest degree, 
even although such interference may beabsolutely 
! ary in order to sub lue this wicked rebellion. 
Now, sir, | am not an abolitionist; I never have 
had any sym, with that party who call them- 

abolitic 

The distinction which separates the abolition- 

t from the Republican in my estimation is this: 
the abolitionist makes the destruction of slavery 
the end; we make it the means toanend. We 

) for preserving the Union at all hazards, let it 
cost wl it may; the abolitionist goes for the 
cdestru yn of slaver y, bo matter what the conse- 


quer of : destruction may be. The lan- 
; | this matter! 


‘+h we are willing to stand 


. A 
th regard to 
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veryt ,eXl t, [shou Lb 


erfere with it directly or indirectly. 

Mr. President, I have faith in the issue of this 
rreat struggle in which we areengaged; and never, 
e darkest hour which has marked its 
has my cor ever for one moment 
g 


} Inet; ,intl 
the last manintne 


, } 
L i 


progress, ynfiden 


ce 
} 
u 


abated. ir, if I supposed it was possible that 
this country was Goomed to perish in this strug- 


le, 1 should begin to lose my confidence in the 





existence of a power which superintends and pre- 
ides over the destinies of the world. There are 
rcumstances connected with our struggle here 
which remind us very forcibly of the struggle that 


took place in England more than two centuries 
io. That was a struggle against royalty; this 
is a struggle against slavery; and, sir, there are 
some striking circumstances of resemblance be- 
tween the two; for history is always reproducing 
itself. 

The object of those who were struggling for lib- 
erty in England was to confine the royal power 
within constitutional bounds, just es the object 
which the Republican party in this country have 
had is to confine slavery within. constitutional 
bounds. We never were disposed to interfere with 
it in the States where it existed, but we always de- 
sired to confine it within those bounds allotted to it 
by the C But with the progress of the 
civil war in England it became perfectly manifest 
that it was necessary to do something more than to 
confine the royal authority within constitutional 
bounds. In order to preserve the liberties of the 
people, it became necessary to destroy italtogether. 
No peace could be made with it; the wounds of 
deadly hate had pierced so deep that no true rec- 
oncilement could be hoped for. And, sir, with us 
it looks as if this power of slavery, which at first 
it was only intended to confine within its constitu- 
tional bounds, will have to be treated as the power 
of royalty was treated in England. 

There were, during that struggle in England, 
dark and dreary days, when almost every man 
was ready to despair. And yet there were always 
noble, trusting spirits, who never abated one jot 
of heartor hope. Among these was one whose 
name every lover of freedom as wellas every lover 
of genius willalwaysdelightto honor. ImeanJohn 
Milton. While there were those who argued that 
the state of things in England betokened degen- 
eracy and decay, Milton declared that they were 
but casting off the old and wrinkled skin of cor- 
ruption and slavery; that they were destined to 
outlive these pangs, and to wax young aguin, en- 
tering upon a glorious career of truth and pros- 
perous virtue; and then he breaks out into that 





onstitulion. 


often called to mind, and loved to repeat, as not in- 
applicable to our own condition. ‘‘ Methinks,”’ 


THE CONGRESSIONAL GLOBH. 


| about, amazed at what she 


| committee or not, I really cannot tell. 


January 7, 


e } ' ‘ ona : ep 7 2 1} 
ud he, ‘ 1 sex in my mind a noble and puissant 
nation rousing herself like a strong man afier 
; ,: . . “. 4 ° ; —A Se 
sleep,and shaking her invincibl: 
\ 


locks. Methinks 
I see her as an eagle mewing 


ner mighty yout 

- aes. . } ] | fiat 7 
and kindling her undazzled eyes at the full mid. 
day beam; purging and unscaling her long abused 
sight at the fountain itself of heavenly radiance. 
while the whole nofse of timorous and flocking 
birds, with those also that love the twili wht, flutter 
means, and in the 
»ble prognosticate a year of Sects and 


i » 
envious gal 7 
schisms.”’ 

Mr. President, this glorious Union, this noble 
Constitution, will not be destroyed. We shal! 
emerge from this contest—I know it, I believe 
we shallemerge from thiscontesta purer, anobler, 
a freer, amore united, a more happy people than 
we ever were before. | rejoice that this conflict 
It must have come sooner or late; 
ind it never could have come atabetter time than 
his. I believe most religiously that the very 
disasters and reverses we have sustained in the 
progress of this contest have been sent by a mer- 
ciful Providence for our good, and are intended to 
render the victory when it comes 
more thorough,and more complete. 
that in which we aged! 
No muse of fire that ever ascended the high 
heaven of invention can imagine anything 
grand or more august. It is a contest for law, { 
order, for civilization, for Christianity, for free in 
stitutions here and everywhere, now and forever, 
Let this experiment of free government fail, and 
when may we ever hope that another shall be 
successful ? 

Mr. President, we cannot fail. There is no 
instance in the history of the world of a nation 
being suffered to perish in its freshand early youth, 
Nations have risen and matured and decayed, but 
no nation like ours has ever been suffered to perish 
in the morning of its life. To use the beautiful 
imagery of the Bible, our sun will not be per- 
mitted to go down while itis yet day; we shall 


it— 


s come. 


more lasting . 
: ‘ 

' Oh, whata 

noble contest Is are engaged ! 


more 


continue to be a beacon light to illumine the na- 


tions of the world, andto beckon them on in their 
path to freedom. 


LETTERS OF MARQUE. 


Mr. GRIMES. I move that all prior orders 
be suspended, in order to take up Senate bill No. 
393. 

The motion was agreedetu; and the Senate re- 
sumed the consideration of the bill (S. No. 393) 
concerning letters of marque, prizes, and prize 
coods. 
~ Mr.GRIMES. Iask for the reading of the bill, 
as it has not been before the Senate since the last 
session of Congress. 

The VICE PRESIDENT. 
it has been amended. 

The Secretary read the bill. 

Mr. HALE. Has that ever been printed as it 
stands? 

The VICE PRESIDENT. It has not. 

Mr. HALE. It is a bill of some consequence, 
and I hardly think that the Senate are ready to 
pass upon it at this moment. I move that it be 


It will be read as 


| postponed until to-morrow, and that the bill and 


the amendments be printed. 

Mr. SUMNER. I will elso ask whether the 
bill has ever been referred to a committec? 

Mr. GRIMES. I really cannotsay. ‘The sub- 
ject was before the Senate at its last session upon 
certainly two days. Whether it has been to 4 
] can say 
this: that it has met with as mucirconsideration, 
I think, as almost any bill that has been beforea 
committee; it underwent the examination and met 
the approval of several of the members of the Sen- 


| ate who pay particular attention to foreign affairs 


and nautical questions. 

Mr. HALE. My motion is that the bill be 
postponed until to-morrow, and that the bill and 
amendments be printed. . 

Mr. SUMNER. I think it had better be 
ferred to a committee. 

Mr. FESSENDEN. Has it not been? 

The VICE PRESIDENT. It has not been 


re- 


| referred to a committee. 


Mr. SUMNER. I move that it be referred to 
the Commitee on the Judiciary. 


Mr. TRUMBULL. I am not aware of any 


commerce belonging to the rebellious States that 
| is to be depredated upon; and I do not know what 


tl 


c- 


hat 
hat 


1863. 


we are to grant these letters about. I think the 
bill had better go to some committee that have 
knowl dge of the commerce which is to be affected 
by the granting of these letters. Let it go to the 
Committee on Naval Affairs. 

Mr. SUMNER. I do not wish to make any 
question with regard to thé appropriate commit- 
tee, but it seems to me on the whole that the Ju- 
diciary Committee would be the best. 

Mr. TRUMBULL. Weare not advised as to 
the commerce of the rebellious States that these 
letters are to be sent out agains ‘ 

Mr. SUMNER. Very” ae I shall say the 
Committe ec on Naval Affairs. 

The VICE PRESIDENT. The motion to 
tpone oe to-morrow is first in order. 

Mr. 8 JMINER, (to Mr. Hare.) Withdraw 
that, and let it be referred. 

= - HALE. I withdraw my motion. 

eV ICE PRESIDENT. The ques stion is on 
r jie the bill. To what committee? 
Mr. SUMNER. The Committee on Naval 


airs. 

Mr.GRIMES. I have no objection to the bill 

being committed to any committee that gentlemen 
e fit to designate; butin reply to the suggestion 
sade by the Senator from Illinois, I wish to sa y 

ut the bill, as originally introduced, (although 


A 
a 


» has been an amendment made to it ;) relates | 


not vonly to the commerce of the people who are 
rebellion against the Federal Government, but 
authorizes , and it was designed to authorize, the 
President of the United States, if, 
shall adj 
tween this country and any foreign Power, toissue 
letters of marque and reprisal, if he sees fit to issue 
hem. I wish to give him the full power to defend 
this country against encroachments from abroad 
s well as at home, if he believes that the interests 

f the ¢ country rec quire it; and that was the pur- 

ose for which the bill was introduced, and is the 
ison why I shall vote for its passage. I am 
ynt tent, however, that it shall go to the com- 


I ce. 
Mr.SUMNER. It seems to me that the sug- 
restion of the Senator from L[owa gives to this 
il more importance than it appeared to have at 
irst. He proposes to intrust to the President, 
when Congress is not in session, the power to de- 
lare war; for that is what itis, nor more nor less. 
Practically, it is the power to declare war. It is 
: power to issue letters of marque and reprisal 
rainst foreign nations. 
Mr. COLLAMER. 
hem when wer exists. 
Mr. GRIM ES. The bill itself says, in express 
terms, **whe never wer exists or has been dec lared 
tween the United States and any other nation.’ 
Mr.SUMNER. But **whenever war exists.”’ 
Ile then is to determine the existence of war. 
Mr. HALE. Yon know war once existed ** by 
the act of Mexico.”?’ 
Mr. SUMNER. I think it comes back to the 
same point; it is to throw in the hands of the Pres- 
ident this sipindolmsry power. I am ready to 


Only that he may issue 


give the President as creat powers as may be need- | 


ed forany emerge ney, but I think the Senate ought 
not to enter upon such a question as this without 
at least having the eee) of a committee. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts, 
that the bill be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills and joint resolutions from 
the House of Representatives were severally read 
twice | vy their titles, and referred as indicated be- 
low: 

A bill (No. 634) giving aid to the State of Mis- 
souri for the purpos se of secur ing the abolishment 
of slavery 3 in said State—to the Committee on the 
Judiciar 

A bill (No. 6 650) to authorize additional mail- 
able matter—to the Committee on the Post Office 
and Post Roads. 

A joint resolution (No. 122) requiring the esti- 
mation of seamen as well as soldiers in the ad- 
justment of quotas of volunteers—to the Com- 
mittee on Naval Affairs. 


SOLDIERS LIBRARY. 
The joint resolution (H. R. No. 125) to grant 
the use of a portion of Judiciary square for a free 


after Congress | 
. | 
journ, a condition of war shall exist be- 


| having charge of his case 


i! on concurring in the 


‘ality 


library and iding-room for soldiers, 


twice by its title 
I ask for the present cons 


Mr. FOOT. side ration 
of thi t joint resolution. ‘There can be no pe 
le ¢ 


was read 


) ection to it from a ny quarter. I will state 
Mr. P, resident, that the two persons named in the 
joint resolution, with great benevolence and liber- 
t i library for 
the use of soldiers inthe h ospitals and elsewhere, 
free of expense to the 


lity, propose to establish a circulating 


the library; and they desire the erection of a tem- 
porary | uildin®, convenient for that purpose, upon 
the publi rrounds 
The ol ject of this 


mission for the erection ¢ 


known as Judiciary square. 


joint resolution is to give per- 





yi Suct halk uli din 


There being no objection, the joint resolutior 
was considered as in Commi 
It proposes to a the Secretary of the I 
terior to grant to John A. Fowle and Elida B. 
Rumse »y the use of a portion of Judiciary square 


for the erection, free of che arge to the United States, 
} 
‘ 


tee of the 





( faite le building for a soldiers’ free library and 
reading-room; the building to be removed when- 
ever required by the Secretary of the Interior. 
The joint resolution was reported to the Senate, 
ord: re ed t oathird reading, read the third time, 


.3 vil 
? 


and P assed. 


ABSENT OFFICERS OF THE ARMY. 

Mr. WILSON, of Mansnehunetis. Il move 
take up the bill (S. No. 421) h 
absent officers of yt 
poses; vhich 
morning. 

The motion was agreed to; 
in Committee of t! 
eration of the bill. 

Mr. CLARK. I move to strike out all of the 
second section, after the enacting clause, and in 
lieu of it to-insert the following: 


to forfeit t 
Army, and for « her pur- 
we had under «consideration ‘this 


e pay of 


and the Senate, : 
; 


ie Whole, resumed the consid- 


That if any officer of the volunteer or regular Ar my shall 
absent himself without leave from his command, all hi 





pay and emoluments as such shall cease from the time 


such absence, aud he shall be stricken from the rolls of the 
Army; and if any sur ‘h officer absent with leave shall not 
return at the expiration of such leave, but shall remain ab 
sent, his pay and emoluments shall cease at the expiration 












of his leave of absence, and he shall be stricken from the 
rolls of the Army, unless he be unable to return, by reason 
of sickness or wounds received in the service, in whic 
ease he shall immediat , forward to the office of the Ad 
tant General a certificate of the physician or surgeon hav 





; under Oath, stating such inability 


to return. 
The amendment was agreed t 
Senate as 


The bil! was reported to the 


The VICE 


s;amended. 
-RESIDENT. The question } 


amendment made as in Com- 


| mittee of the Whole 


} 
| 
| 
} 
t 


| sent on, which is 


HALE. I want a little explanation in 
regard to the amendment. 
ofticer who ha 


Take the case of an 
nce for thirty days; 
at the end of the thirty days he is sick with ty- 
phoid fever; he is delirious; he is unable to do 
anything; and these are not uncommon Instances 
The amendment requires, if | understand it, that 
immediately upon the expiration of the thirty 
days a certificate shall be sent on or he shall be 
stricken poe the re me and there is no remedy 
afterward for that act. Iknowacase in my own 
ne ighborhood e Suet of Oi it character, where an 
officer came home sick on leave; at the time his 
leave of absence expired he was sick, extremely 
sick with fever, and he was stricken from the roll 
as absent withoutleave, because he overstaid his 
leave. Hedied, and his friends are embarrassed 
in their efforts to get the pay that was due to him 
because he stands upon the rolls of the Army 
‘* dismissed for absence without leave,”’ iY 
fact was that he was absent on thirty rdays "leave 





and when the thirty days were out “he was sick, 


| and unable to give any direction or send any cer- 


tificate. It seems to me that this amendment—I 
‘ave not looked atit—does not Bs tN eid 
have not looked atit—does not remedy such aca 
as that, but requires a certificate to be immediat iV 
impossible. 

Mr. CLARK. ‘The amendment is designed to 


guard against a case such as my colle ague has 


' 
i 


stated. The original second se tion of the bill 
provides that an officer absent without leave shall 
be stricken from the rolls without condition or 
reservation. My amendment strikes that out, 
and inserts a provision that if he is unable to re- 
turn at the end of his furlough, he, or some per- 
soa for him, shall send, not a certificate signed by 


soldiers for the privilege of 
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him, but a certificate of the surgeon 
that he cannot come back. | take it there w 
no difficulty, even in the case suggested by my 
colleague. Somebody will furnish the certificate, 
and send it on A case like that is one which | 
desire to reach. If the amendment is not suffi 
ciently guarded, and is not plain enough, | desire 
that it should be made so: but it was the best l 
could think of. I believe itis req' ire d now by the 
practice of the Department, when a man cannot 
come back atthe end of his furlough, that he shall 
send such a surgeon’s certificate. 

Mr. WILSON, of Massachusetts. I shall vor 


» undet 


for the amendment proposed by the Senator fron 
WW Hampshire, because | think it will cove r the 
‘ sugvested bv his colleague : but L hon: wi 


all not go any further than that, 
suo nethine 


We have now 
like « ig rht thous: und of licers of the Army 
tfrom theirmen. We have thirty-four thou 

ind officers in the Army of the United States. By 
the last returns, four hundred and eleven of them 
,and seven thousand eight hundred 
were absent on leavi 


were deserters 

and otherwise. One fourth 
oflicers of the Army of the United States 
are absent from their men. — 

I hope that the amendment will be adopted 
There 1s a bare possibility that there may be a 
hard case under it; but I do not think thers 
much dans 


of all the 


rer in that direction; but if there were, 
1 think the discipline of the Army and the good 
of the country require some general legislati 
W hile there have been a few ca: 
where persons have been stricken off the roils 
who ought notto have been stricken off, there ar 
many more cases where men have been restoi 
on the importunities of their friends, or of men 
bers of the Senate or House of Representative 
and by the kindness of the President of the t 

ed Qt 


onthe subject, 


ates. I think the time has come to put dt 
( cipline upon our Army, and especially upon our 
officers. 

Mr. POMEROY. I suggest to the chairmar 
of the Military Committee whether the bill would 
not be improved by striking out a part of the first 
section. The bill, if it becomes a law, will by its 
terms " applicable only during this rebellion. [ 
do not know why the Army should not be sub 
ject to ‘i scipline and to the operation of this biil 
‘afte r the « lose of the rebellion. 


Mr. CLARK. ‘That 


is in the first section. 

Mr. POMEROY. I know that my suggestion 
does not apply to this amendment, but to the first 
section of the bill, which confines its operation t 


’ 
t _ ner 
the per 


I want it to be appl 
cableasa law after the rebellion shali have ceased 

Mr. WILSON, of Massachusetts. When th 
rebellion is over, and we have a small army—as | 
hope we shall be able to have again, for I trust 
we shall not have a nece: 


ay Pr fer 
iod of the rebellion, 


sity for a large standin 
ee will be peace _ quiet within oui 
borders, things will be wellr ated and in ord 
and then possibly we can leave . it matter to bi 
settled by the administration of the Department 
What on want to do is to correct that which is: 
ressing evilin the country now during the rely 
on. Ithink most of our legislation ought to bi 
adapted to the necessities of the present time. 
Mr. FESSENDEN. | desire to ask a question 
on another matter connected with the Army, 
the Senator from Massachusetts; and that i 
whether the Committee on Military Affairs hay 
i n into consideratiomthe subject of consolid 
ng the regiments. He saysthat there are about 
iiiny thee thousand officers. It is well known 
that ‘the officers are out of all | roportion to the 
men. Many of our regiments are exceedingly 
reduced, and [ think it very important that some 
ste | s should be taken to consolidate the mand mi uke 
them more efficient. 


impaired by the 


hy 


T 
i 
} 
il 


Their effic iency 18 gre at! vy 
present stat rod affairs, and b 
consolidating regiments we can certainly get rid 
a great many Incompetent officers 

Mr. WILSON, of Massay uipette. In answer 
to the ¢ qneniens of the Senator from Maine, I will 
say that the Committee on Military Affairs have 
not yet considered that sul ect; but | offered, a 
few days ago, a resolution instructing the com- 
mittee to consider the propriety of consolidating 
the regiments, 8o thi it the effective men in each 
t least one thousand. W 
, more than twelve hundred reg 
ments; and I think they can be consolidated int: 
five or six hundred, at most; and by doing that 
we should save from forty to fifty million dollars 


regiment shou tld | pe a 


have, I suppose 








e 


> > He 


« 


» 
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of annual ¢ xXpense. I believe it would be best for 
the Army to make this consolidation. Many of 
our old reziments have not in the field now more 
than three or four hundred effective men; and 
every regiment, in order to be what it ought to be, 


ould have at least one thousand men. I will 


say to the Senator that | am in favor of the con- | 


solidation, and I think a practicable mode can be 
adopted for that purpose; and I think the Com- 
mittee on Military Affairs will early address them- 
selves to that subject. ; 

Vir. FESSENDEN. 
allow me to make a further suggestion; and that 

, that, at the time they take that subject into 
consideration, they will also consider the ques- 
tion of brigading the regiments from the several 
States together. Upon that, Ido not wish now 
to express any opinion; but | hope the subject 
wil be considered. 

The amendment was concurred in. 


The bill was ordered to be engrossed forathird | 


reading, was read the third time, and passed. 


EXECUTIVE SESSION. 
On motion of Mr. WADE, the Senate pro- 
ceeded to the consideration of executive business; 


and after some time spent therein, the doors were | 


reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, January 7, 1863. 
The House met at twelveo’clock, m. Prayer 
by the Chay lain, Rev. Tuomas H. Stockton. 
The Journal of yesterday was read and approved. 


UNITED STATES AGENT AT MONROVIA. 


I hope my friend will | 


The SPEAKER laid before the House a com- | 


munication from the Secretary of the Interior. 
in answer to a resolution of December 19, 1862, 
transmitting copies of all reports received from 
tev. John Seyes, United States agent at Mon- 
rovia, for liberated Africans; which was laid on 
the table, and ordered to be printed. 


VOTES RECORDED. 


Mr. WOOD asked and obtained leave to have | 


his vote recorded in the negative on the passage 
of the Army appropriation bill. 

Messrs. EDWARDS, PATTON, and MOOR- 
HEAD severally asked and obtained leave to 
have their respective votes recorded in the affirm- 
ative on the passage of the Missouri emancipa- 

» bill. 

CALL OF COMMITTEES. 


The SPEAKER stated the business in order 
to be the call of committees for reports, beginning 
with the Committee on Military Affairs. 

HOM@OPATHIC PRACTICE IN THE ARMY. 

Mr. OLIN, from the Committee on Military 
Affairs, reported back a petition from citizens of 
Chester county, Pennsylvania, asking Congress 
to provide some measure for the introduction of 


January 7. 
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following cases,and that they be severally laid 
upon the table; which motion was agreed to: 

Resolution for having reported some mode by 
which soldiers unfit for duty may be at once dis- 
charged, and those in hospitals fit for duty at once 
sent to their regiments: 

Resolution of inquiry into the expediency of 
providing for each incorporated college and uni- 


| versity in the United States a professor of military || ‘ ! ' 
i || in certain cases; which was read a first and gec- 
|| ond time, and referred to the Committee on Com- 


| science and tactics; 
Resolution instructing inquiry into the expedi- 


ency of appropriation for military roads from || 
i} SXPULSION OF THE JEWS. 
| Mr. PENDLETON introduced the following 


Sioux City, Iowa, to Fort Randal!, Dakota Terri- 
tory, and Niobrara, Nebraska Territory, to Fort 
| Randall; 


Resolution to inquire into the expediency ofan 


Walla-Walla to Fort Benton; and 

Resolution to inquire whether any legislation is 
necessary to secure the more promptexamination 
of sick and disabled soldiers. 


SOLDIERS IN HOSPITAL. 


Mr. McPHERSON,, from the same committee, | 
}| moved that it be discharged from the further con- | 


sideration of the petition of citizens of Hagers- 
town, Maryland, in relation to the care of soldiers 


in hospital, and that it be laid upon the table; | 


which motion was agreed to. 
VOLUNTEER SEAMEN. 


Mr. SEDGWICK, from the Committee on Na- 
val Affairs, reported back House joint resolution 
No. 122, requiring the estimation ofseamen as well 


as soldiers in the adjustment of quotas of volun- | 
teers; which was ordered to be engrossed and read | 


a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. SEDGWICK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


REPORT ON THE BANKS. 


Mr.CLARK, from the Committee on Printing, 
reported the following resolution; which was read, 
considered, and agreed to: 


banks be printed for the use of the members of this House. 
ADVERSE COURT OF CLAIMS REPORTS. 

Mr. FENTON, from the Committee of Claims, 

reported back the following joint resolutions, with 

| the recommendation that they do pass; and the 

same were severally ordered to be engrossed and 

| read a third time; and being engrossed, they were 


|| accordingly read the third time, and passed: 


the homeopathic practice of medicine in theArmy; | 


and asked that the committee be discharged from | 


the further consideration of the same, and that the 
petition be laid upon the table. 
It was so ordered, 


REBEL CONTRIBUTIONS. 


Mr. OLIN also, from the same committee, re- 
ported back the petition*of citizens of Lawrence 
county, Ohio, praying Congress ta pass a law 
levying coniributions on the enemy, to aid in pay- 
ing the expenses of suppressing the rebellion; and 
asked that the committee be discharged from the 


further consideration of the same, and that the | 


petition be laid on the table. 
It was so ordered. 


ARMY BAKERS. 


Mr. OLIN also, from the same committee, re- 
ported back the petition of one hundred and four 
bakers, employed bY the Governmentin the Army 
bakery of the United States, for increase of wages; 
and asked that the committee be discharged from 


the further consideration of the same, and that the || 


petition be laid upon the table. 
it was so ordered. 


ADVERSE REPORTS. 


Mr. BUFFINTON, from the Committee on | 
Military Affairs, moved that that committee be | 
discharged from the further consideration of the | 


Joint resolution to confirm the adverse decision 
of the Court of Claims in the case of Thomas B. 
King; 

Joint resolution to coafirm the decision of the 
| Court of Claims in the case of Arthur Edwards 
and others; 

Joint resolution to confirm the decision of the 
Court of Claims in the case of George Yates; 

Joint resolution to confirm the decision of the 
Court of Claims in the case of J. W. Knaggs, 
|, administrator of Wetmore Knaggs; and 

Joint resolution to confirm the decision of the 
ee of Claims in the case of Joshua Eddy’s 

1eirs. 


VOLUNTEERS BOUNTY, ETC. 


| Mr. KELLOGG, of Illinois, from the Com- 


mittee on the Judiciary, moved that that commit- 
tee be discharged from the further consideration 
of the following resolutions, and that they be laid 
upon the table; which motion was agreed to: 
Resolution toinquire whether further legislation 
is necessary to insure bounty to the heirs of vol- 


| and 
Resolution relating to war claims at St. Louis. 


MESSAGE FROM THE SENATE. 


| __A message was received from the Senate, by 
Mr. Forney, its eee notifying the House 
that that body had passed a bill of the following 


rence of the House: 


son, assignee of John James, of Texas. 


| 
MARINE CORPS. 


Resolved, That five thousand extra copies of the report | 
of the Secretary of the Treasury on the condition of the | 


unteers killed in the service of the United States; 


title, in which he was directed to ask the concur- 


An act (No. 427) for the relief of Charles Ander- 


Mr. HICKMAN, by unaimous consent, intro- 


duced a bill to further promote the efficiency of the 
| marine corps; which was read a first and second 
time, ordered to be printed, and referred to the 


Committee on Naval Affairs. 
TRANSFER OF BALANCES. 


| Mr. SHEFFIELD, by unanimous consent 


introduced a bill to authorize the accounting offi- 
cers of the Treasury to make transfers of balances 


merce. 


resolution, on which he demanded the previous 


oe || question: 
appropriation to complete the military road from | 
| 


Whereas, on the 17th day of December, 1862, Major Gen- 
eral Grant, commanding the department of Tennessee, did 


|| publish the following order, to wit: 


HEADQUARTERS THIRTEENTH ARMY Corps, 
DEPARTMENT OF THE TENNESSER, 

1 Oxrorp, Mississippi, December 17, 1869, 

|| General Order No. 11.] 

|| The Jews, as aclass, violating every regulation of trade 

| established by the Treasury Department, also department 
orders, are hereby expelled from the department within 
twenty-four hours from the receipt of this order by post 
commanders. 

They will see that all this class of people are furnished 
|| With passes and required to leave ; and any one returning 
|| after such notification will be arrested and held in confine 
|| ment until an opportunity occurs of sending them out as 
prisoners, unless turnished with permits from these head 
quarters. 

No passes will be given these people to visit headquar- 
ters for the purpose of making personal application for trade 
| permits. 
| By order of Major General Grant: 

JOHN A. RAWLINS, 24. -4. G. 
Oflicial—J. Love.., Captain and 4. A. G. 


And in pursuance thereof did cause many peaceable cit 
| izens of the United States, residents in said department, to 
be expelled therefrom within twenty-four hours without al 
|| legation of special misconduct on their part, and on no other 
| proof than that they were members of a certain religious 
| denomination; and whereas, the said order, in its sweep 
| ing condemnation of a whole class of citizens without dis 
| criminating between the guilty and the innocent, is illegal 
and unjust, and in its execution is tyrannical and cruel: 


Therefore, 
Resolved, That the said order deserves the sternest con 
| demnation of this House, and of the President as Com 
| mander-in-Chief, 
| The previous question was seconded. 
On ordering the main question there were—ayes 
| 28, noes 30, (no quorum voting.) 
| Mr. PENDLETON demanded tellers. 
| Tellers were ordered; and Messrs. PENDLETON 
|| and Burrinron were appointed. 
The main question was not ordered; the tellers 
_ having reported—ayes 41, noes 60. 
| Mr. WASHBURNE. This resolution cen- 
| sures one of our best generals without a hearing, 
| and I move that it be laid upon the table. 
| Mr. HOLMAN demanded the yeas and nays. 
| The yeas and nays were ordered. 
The question was taken; and it was decided in 
| the affirmative—yeas 56, nays 53; as follows: 
| YEAS—Messrs. Aldrich, Baker, Baxter, Beaman, Bing 
ham, Jaeob B. Blair, Samuel 8. Blair, William G. Brown, 
| Buffinton, Burnham, Chamberlain, Clark, Frederick A. 
| Conkling, Davis, Duell, Dunn, Edwards, Eliot, Ely, Fen 
ton, Samuel C. Fessenden, Fisher, Gooch, Hickman, Hor- 
ton, Hutchins, Julian, Francis W. Kellogg, William Kel 
| logg, Killinger, Lehman, Lovejoy, McKean, McKnight, 
| McPherson, Maynard, Mitchell, Moorhead, Nixon, Noel), 
Olin, Patton, Alexander H. Rice, John H. Rice, Edward 
li. Rollins, Shanks, Sheffield, Stevens, Stratton, Francis 
| Thomas, Trimble, Trowbridge, Verree, Washburne, Whieel- 
er, and Wilson—S6. 
| NAYS—Messrs. William Allen, Alley, Ancona, Biddle, 


| Blake, Calvert, Colfax, Roscoe Conkling, Conway, Cox, 
| Dunlap, Edgerton, Thomas A. D. Fessenden, Goodwin, 
| Granger, Haight, Halli, Harding, Holman, Johnson, Kerri- 
| gan, Knapp, Law, Lazear, Low, Mallory, Menzies, Mor 

| ris, Noble, Norton, Odell, Pendleton, Perry, Price, Riddle, 
| Sargent, Shiel, William G. Steele, Stiles, Benjamin F. 
| Thomas, Vallandigham, Van Valkenburgh, Vibbard, Voor- 
| hees, Walker, Wail, Webster, Wickliffe, Windom, Wood, 
| Woodruff, Worcester, and Yeaman—53. 


So the resolution was laid upon the table. 

Mr. WASHBURNE moved to reconsider the 
vote by which the resolution was laid upon the 
| table; and also moved that the motion to recon- 
| sider be laid upon the table. 





} 
| 
| 


|| The latter motion was agreed to. 


1} 
MAJOR GENERAL BUTLER. 


Mr. HUTCHINS submitted the following res- 
olution, and demanded the previous question on 
its adoption: 

Resolved, That the thanks of this House are hereby tend- 
ered to Major General Benjamin F. Butler for his energetic 
able, and humane administration during his command 
the Department of the Gulf. 


> 
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Mr. WICKLIFFE. I want to discuss that 
resolution. 

Mr. ALLEN, of Ohio. 
upon the table. 

‘Mr. MALLORY. 
him for his gallantry. 
nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 35, nays 77; as follows: 

YEAS—Messrs. William Allen, Ancona, William G. 
Brown, Calvert, Conway, Corning, Cox, Crisfield, Dunlap, 
Grider, Hall, Harding, Jobnson, Kerrigan, Knapp, Law, 
Lazear, Mallory} Menzies, Noble, Norton, Pendleton, 
Perry, James 8. Rollins, John B. Steele, William G. Steele, 
Stiles, Francis Thomas, Vallandigham, Vibbard, Voorhees, 
Webster, Wickliffe, Wood, and Woodruafi—35. 

NAYS—Messrs. Alley, Arnold, Ashley, Baily, Baker, 
Baxter, Beaman, Bingham, Samuel! 8. Blair, Blake, Buf- 
finton, Burnham, Campbell, Chamberlain, Clark, Colfax, 
Frederick A. Conkling, Roscoe. Conkling, Davis, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Samuel C. 
Fessenden, Thomas A. D. Fessenden, Fisher, Gooch, 
Goodwin, Granger, Gurley, Horton, Hutchins, Julian, Kel 
jey, William Kellogg, Killinger, Leary, Lehman, Loomis, 
Lovejoy, Low, McKean, McKnight, McPherson, Maynard, 
Mitchell, Moorhead, Anson P. Morrill, Justin 8. Morrill, 
Nixon, Patton, ‘Timothy G. Phelps, Pike, Alexander Hl. 
Rice, Joun H. Rice, Riddle, Edward H. Rollins, Sargent, 
Sedgwick, Shanks, Sheffield, Stevens, Stratton, Trimble, 
Trowbridge, Van Horn, Van Valkenburgh, Walker, Wall, 
Washburne, Wheeler, Wilson, Windom, and Worces- 


ter—77 . 


{ move that it be laid 


It ought also to applaud 
I demand the yeas and 


. ! 
So the House refused to lay the resolution upun 


the table. 

Mr. GRIDER asked and obtained leave to print 
aspeech. [It will be published in the Appendix.] 

The SPEAKER stated that, the hour of one 
o’clock having arrived, the House would resume 
the consideration of the special order, being the 

BANKRUPT LAW. 

The bill was read in extenso. 

Mr. ROSCOE CONKLING. Mr. Speaker, so 
much time has elapsed since the proceedings in 
which this bill originated that its Stary may be 
only dimly remembered, if not entirely forgot- 
ten. I propose, therefore, to occupy a very brief 


period in stating how it came here and what 


it is. 

Many who hear me will remember that before 
the close of the last Congress, the commercial dis- 
asters of 1857 had occasioned a demand fora bank- 
rupt law, more or less extensive, throughout the 
country. At the extra session of July, 1861, 
many petitions, numerously signed, were pre- 
sented, and several bills were introduced and re- 
ferred to the Committee on the Judiciary. The 
expected brevity of that session, and its throng of 
urgent duties, afforded ample apology to petition- 
ers and others for denying the subject final con- 
sideration then. The Judiciary Committee was 
fully occupied with grave and immediate ques- 
tions, and it was thought wise to intrust this sub- 


ject to a select committee of five members of the | 


House. After the adjournment, the committee 
gathered with some labor, from at home and from 
abroad, the materials which would aid them to 
decide wisely whether their report should be fa- 
vorable or adverse to the petitioners, and also to 
perfect a bill if it should be deemed wise to report 
one. An elaborate bankruptcy statute had then 
Just passed the British Parliament, to take effect on 
the 14th of October, 1861. It was to reform the 
enactments of centuries, and was grounded upon 
a report to which five barristers, selected for their 


learning, had given three years of labor, and which | 
filled a quarto volume of many hundred pages. | 
The committee sent to England for this studied | 


production and for the bill based upon it, and de- 
rived great instruction from such suggestions and 
provisions as were found applicable to a judicial 
and commercial system so diverse as ours. Mr. 

ebster, when Secretary of State, sent circulars 


to all the judges of the courts which administered | 


the act of 1841, and to the clerks, calling upon them 
for all the information and criticism they could 
afford touching the act referred to, and touching, 


also, the operation of the general system. The | 
committee sought for the responses to these cir- | 
culars, and succeeded in collecting most if not all | 


of them. Of the various bills which had been in- 
troduced from time to time, some had been pre- 


a with much thought, and several lawyers, | 


istinguished in their profession, had, either spon- 
taneously or upon the retainer of associations of 
ciuzens, drafted many sections and provisions, 
treating the subject from opposite points of view. 
he committee appropriated the material thus 





, 

'| accessible, and also carried on a correspondence 
| somewhat extensive with judges, lawyers, and 
business men throughout the country, who were 

understood to be informed upon the subject. 
By the light derived from these various sources 
a, bill was prepared with a good deal of care, and 
|| introduced into the House, committed to the com- 
mittee, and five thousand extra copies ordered to 
be printed. These extra copies were sent at large 
into the country to persons from whom useful in- 
| formation was most to be expected, and criticism, 
comment, and suggestions were invited. In return 
a large number of letters were received making an 
| infinite variety of suggestions, which were con- 


availed themselves in reforming and improving 
the bill. The result has been read at the Clerk’s 
| desk. The measure, Mr. Speaker, rests upon the 
| judgment of the committee, moved in part by the 


sidered by the committee, and of which they | 


presence of about two hundred thousand petition- 


| ers; SO numerous, it seems, in the two Houses 
| have become the creditors and the debtors who ask 
our interference in their mutual behalf. Among 
them are those representing a very large propor- 
tion, I believe a very large majority, of the credit- 
or interest of the country. I received at the last 
| session and presented a petition which I wish I 
| had before me now. It contained very few names 

—perhaps not more than fifteen—of individuals 
| and firms in the city of New York; but it im- 

pressed me very strongly, and I think it would 


any one acquainted with the men and compre- | 


hending the subject. I doubt if a number ofnames 
so small ever appeared on a petition representing 
so little indebtedness and so much capital. They 
owed nothing, but they comprised a creditor in- 
terest of enormous magnitude; and they asked for 
the passage of a uniform system of bankruptey— 
not, I take it, from disinterested benevolence, but 

| from a sagacious consideration of what was best. 
Now, sir, I do not propose to detain the House 
by a general dissertation upon the policy of bank- 
ruptcy systems. The subject at large is eminently 
philosophical, and infinitely complicated and ab- 
| struse. Ido notthink we know very much about 
it in this country, and if we did, 1 hazard little, 
verhaps, in saying that the fate of a bankrupt 
si! now would depend not so much upon consid- 
erations belonging to the subject abstractly as 


upon considerations applicable to the present ex- | 


traordinary posture of our affairs. It may be 
proper, however, to say, that those in all countries 
who have given the subject the most patient and 
enlightened study, hold a permanent system of 
bankruptcy an essential part of every commer- 
cial system. Many reasons could be given for 
| this position. I will allude to only two, which 
go very far of themselves to support it. A uniform 
code of bankruptcy strikes down that system of 


means of creating credit, is so hurtful a source of 
fictitious capital, enabling men, without substance 
| or stability of their own, to establish a baseless 
and unreal position, and to draw in the commu- 
nity by appearances utterly deceptive. This, of 
itself, would be to this country a mighty refor- 
mation. 

But again, a uniform system of bankruptcy 
strikes at all referential assignments, voluntary as- 
signments, and deeds of trust, made by insolvents 
to secure full payment to such of their creditors 
as they choose, to the exclusion and robbery of 
all the rest. With these, inequitable transfers 
of property, chattel mortgages, bonds and war- 
rants of attorney, judgments by confession, and 


be banished from commercial circles for purposes 
of fraud. 

Without going further, there would seem to be 
defects and deficiencies in our legal and commer- 
cial policy which, in ordinary times and for per- 
petual reasons, demand restraints to excessive and 
morbid enterprise on the one hand, and which, on 


rise up. _ 
In turning to the practices of other nations, we 


| ever tried the experiment and rejected it; and we 
| have te it without a trial. 
1800 a 





| 


accommodation and indorsements which, as a | 


the other, could afford to allow, and would profit- | 
ably allow, the unfortunate and the prostrate to || 


find that we are the only commercial State, I be- | 
lieve the only one in Christendom, without a sys- | 
tem of bankruptcy. Weare the only people who || 


It is true that in | 
ankrupt law was passed, but it applied | 
only to one single class of persons, and was, by | 
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its own provisions, temporary, and to expire at 
the end ofa short and fixed period. 

We had a law in 1841, voluntary and compul- 
sory in its theory, but so empty and incomplete 
that, standing by itself, it could hardly be executed 
atall. Indeed, the judges were driven to turn le- 
gislators, and to help it out by vigorous construc- 
tion, and by cumbrous and interminable rules. 
The act was soon repealed, and it is constantly 
pointed to as a fair and unsuccessful experiment 
of a bankruptcy system. I take issue upon that 
point, and maintain that the experiment is of little 
or no value in determining the question now, or 
at any future time. 

The act of 1841 was allowed to stand, with all 
its imperfections on its head, till it had done all its 
harm, and then was repealed before it had the op- 
portunity to do much of its good. The compul- 
sory provisions, the provisions for the benefit of 
creditors and of the community, never took prac- 
tical effect; but the voluntary provisions, the pro- 
visions for sponging off indebtedness, had full 
sweep, and the multitude of insolvents, actual and 
professed, honest and dishonest, who had been 
bequeathed tothe country by the speculating mania 
of 1836, rushed forward for absolution and remis- 
sion. Hundreds escaped, no doubt, who should 
have been, and under a more careful law might 
have been, refused a discharge. This result is, 
to some extent, inevitable upon the inauguration 
of a bankrupt law affecting existing debts. It 
must always be so at the outset; but no more so 
now than at any other time; and as all systems 
must have a beginning, we must accept the insep- 
arable concomitants of commencing. 

I was saying, Mr. Speaker, that we are the only 
commercial people in the world, so far as I re- 
member, without an established system of bank- 
ruptecy. England adopted a bankrupt law in the 
reign of Henry VIII, and to this day it has with- 
stood all political and parliamentary revolutions. 


| In France, a bankrupt law has survived since be- 


fore the Revolution; and I think noexception exists 
to the remark that all the commercial peoples have 
some such code, and that none trying the experi- 
ment fairly have ever abandoned it. 

The framers of the Constitution considered 
‘uniform laws on the subject of bankruptcies 
throughout the United States’? as among our 
probable commercial and judicial necessities, and 
accordingly they conferred upon Congress, and 
upon Congress alone, full power over the subject; 
and divided as the States were upon many other 
provisions, they ratified this one by a vote of nine 
to one. We only have the power, and are respons- 
sible for its exercise, whether we exert or with- 
hold it. 1 say we have the exclusive power, be- 
cause the States are expressly restricted by the 
Constitution of the United States. 

No State may pass a law impairing the obli- 
gation of contracts, and therefore no State may 


| pass a bankrupt law, eh ee er to existing debts. 


Again, no State can send its legislation beyond its 
jurisdiction, and therefore no State can pass a 
bankrupt law, relating even to future indebted- 
ness, which will act upon persons beyond its juris- 
diction; so that all engagements into which citi- 
zens of one State have entered with those of other 
States are beyond the touch of State legislation. 


| This, as the decision stands in the Supreme Court, 
| is true of all engagements wherever to be per- 


the whole brood of similar contrivances would || 


formed. 

But I did not mean to be led even thus far into 
a dissertation upon the general merits of bankrupt 
laws. There are considerations—and to those I 
would direct the attention of the House—applica- 
ble to our present sitaation, which plead for the 
passage of a bankrupt law, even assuming that in 
ordinary times such a law is objectionable or un- 
necessary, and assuming that a law adopted now 


|. would be temporary only. Itis believed by those 


| who have given this subject much thought that 


even if we concede the general lack of expediency, 
or lack of necessity for a system of this kind, 
there are, nevertheless, at this time overmastering 
considerations demanding that the power of Con- 
gress should be exercised for the benefit not only 
of unfortunate and blameless debtors, but for the 
benefit of loyal creditors, into whose hands it is 
believed we can put some potent instrumentalities 
for good—instrumentalities to collect debts, to be 
used at this time more especially against rebel 
debtors who have seceded. 

I need not remind the House, Mr. Speaker, that 
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five years ago a period of commercial gloom and 


dark passed suddenly over the land as an 
ec] ' s over the sun, leaving blameless 
and ruined enterprise prostrate in its wake. Men 


failed then in great numbers, who not only did 
tly, but who did not fail at albin 


le ordinal ommercial sense; and yé tthe y were 
opel iv < rippl d. Thousands whose property 
if veruble as in ordinary times, or convertible 
, would have su lained their redit, orat least 
| ed their creditors, neverthcless wentdown, 
most Of them never to rise ag in, except by some 
measure of general relief. Many of them were 
ainstruggiingup, were pul uinga visible hope of 
ret Ving their fortunes , when the rebellion brok« 
out, and gave them a final blow. Millions due to 
the city of New York alone—$200,000,000 I think 
- well as million upon millions due to loyal 
citizens throughout the country, were suddenly 
and uv wectedly snatched from them; and thus 
great interests of enterprise, already maimed and 
weakened, relapsed into final prostration. When 
I lion raised its head, all enterprise shrunl 


‘, ventures of commerce were staggered and 
intimidated; and hence not only the men who were 
actually struck by secession, but those who were 
indirectly prevented from entering into commer- 
w arrested where they were, fell back 

3 to which the year 1857 bad re- 
nd from which they might have re- 
covered had not the disturbance of national affairs 


Cai pursulls, ¢ 
} » the paraly: 


} | 
UUCOCU LiCl, 


overtaken them 


fam speaking thus far only of the voluntary 
provisions of the bill—thatis, the provision releas- 
ng debtors—and | erhaps I ought to stop here to 
say to those who regard a bankrupt law as only 


insolvent law, that this is not an insolvent law, 


nota law which proposes to discharge everybody 
who owes anything. 
tary features, and admitting them to be for the 
henefit of the debtor and not of the creditor, Lsay, 
looking to the public interest, that perhaps now, 
more than ever, all the energies of the country 
should be free, all its dormant activity should be 
arou ed, all its prostrate interests should be raise ] 

», all its fettered ent rpri should be released. 
Ihe resources of the nation should be invigorated 
and unlecked,even though individuals may be the 
losers. It may be said that great numbers of the 
unworthy and the 


lishonest will be let loose to 


prey anew upon the commercial world, and that 
in this way an po wholesome stimulus will be given 
to mercantile activity. No doubt this is true. A 
vast number of men, without merit, without in- 

rrity, Without good cause in morals, if notin 
law, will shun the payment of their debts, and em- 
bark again upon the sea of spr culation. My an- 


swer to this is the same made before to the Same 
DI iti in another form. Whenever a sys- 
tem of bankruptcy is inaugurated, and there must 


be a beginning, it must be undertaken with a cer- 
tain knowledge that in the shoal of mea who rush 
for relief there will be a large percentage desti- 
tute of merit. This is inevitable; but I deny that 
the percentage will be larger now than at any other 
time. On the contrary, | think, if it were worth 
while, reasons could be given for the belief that 
it would be less than it micht be hereafter. 

It has been said, and made 
tions to legi 
rebel debt 
that they may escape. Th se who make this 
suggestion have overlooked the provisions of the 
bill, by which rebels, and all those who in any 
way have given aid or comfort to unlawfal dispu- 
tation of the authority of the Government, are ex- 

] s; and they also overlook 


slating upon the subject at present, that 


irs owe loyal men enormous Sums, al d 


cluded from its benefi 
existing fac 





the times. Itistrue that the C onsiiiution require 8 
that all systems of bankruptcy shall be uniform, 
yeti allows us to « xelude revels asac lass, just 
is we May consutationally exclude infants, or 
lunatics, or corporations, or any otherclass of peo- 
ple. Not only may we cobstitalonally exclude 
vem, but exclude them fr m the voluntary pro- 
visions of the bill, while they are subje cted to its 
compulsory provisions, as > think they should be. 
Indeed, itmay be doubted whether even theUnion 
men in the imsurrectionary States would derive 
much benefit from an act of this sortadopted now. 
Should it be repealed as soon as the act of 1841 
was, the chances are that they would take but litle 
by it; their courts are not open, and the oppor- 
tunity willnot seon exist for the Union men in the 


s, and the peculi ur circumstances of 


But speaking of the volun- | 


one of the objec- | 


| for the benefit of creditors in the North ? 


ingurrectionary States to make much headway in 
obtaining legal discharge from their debts. But, 
sir, | want to direct attention to the compulsory 
features of the proposed statute, to its provision 
in aid of creditors. The opportunity is within our 
grasp to arm the creditors of the loyal States with 
process which will override the acts of rebel courts, 
the doings of rebel legislatures, and the swindling 
shifts of all sorts in the insurrectionary States, by 
which traitors have beenskulking from their cred- 
itors, or setting them at defiance, and by which 
residents in the soythern States are to continue to 
defeat the collection of demands against them. 
The opportunity exists to give loyal creditors pro- 
cess Which may go as fast as the Army shall go 
into the domain of the rebellion, and lay hold of 
the property, be it real or personal, of those who 
have filched from the North untold millions of 
money. 

To illustrate: the Gove ernment has opened : 
court upon a pretty large scale in the city of New 
Orleans. A gentleman has gone there panoplic d 
witha large measure of — ial power and dis 
cretion. From a hasty glance at his publishe il 
commi ssion, it would seem very unnecessary for 
. im, in the language ofa great English judge , to 
ve * hungry after jurisdic tion;’’ his powers in that 
respect seem amp om as they stand. Doubtless he 
is the forerunner judicial reorganization and 

reas a owes the North many mil- 
» land is there, crops are there, build- 
ings and improvements are there, and if-northern 
creditors can lay hold the property of their 
debtors, large amounts can be collected. 

Now suppose this bill were law. A district 
judge in New Orleans can send his process, his 
commissioners, and his assignees wherever the 
army goes throughout his district, and this may 
embrace several States, and would not the provis- 
ions proposed be a potent instrumentality for good 
Would 
notcreditors avail themselves of them,and would 
not a considerable installment of indebtedness be 
saved? ‘The House will judge what force there 
may be in this; and be it more or less, inasmuch 
as rebel debtors, not one f the m, could avail him- 
self of the P rovisions of ths bill, it wouid, as far 
as the result could be arrived at, be clear gain. 
And so of each locality where, from time to ume, 
yer restoration shall occur. 

Mr.Speaker, ldo notknow that I should occupy 
the time of the Ilouse by going into detailed ex- 
planation of the measure, as is customary in pre- 
senting important bills. The committee was 
aware that the House, in case a majority should 
be found to favora proposition of this sort, would 
be compelled to rely to aconsidcrable extent upon 
the committee, and that gentlemen atlarge would 
not feel it their duty, in a bill so voluminous as 
this necessarily is, to examine it critically each 
for himself, or even to act upon any explanatory 
statement made upon the floor. Remembering 
that the House would be compelled to repose 


restoration. 


lions. The 


it, 


upon the credit and assiduity of the committee | 


somewhat more than in ordinary cases, they were 
circumspect, and, 1 think I may say, more pains- 
taking than ordinarily a committee would be ex- 
pected to be; and I believe that the whole com- 


mittee deem this biil in the main as good a basis || 


of action, perhaps, as could be reasonably ex- 
pected. ‘They believe that itis guarded, as far a 
may be, against the escape of fraudulent debtors 
who seek a discharge. They believe that it is 
guarded, as far as may be, so as to enable c reditors 
to apply the test of solvency to all traders owing 
them whose circumstances become dangerously 
embarrassed. They believe it will cut up pre- 
vailing systems of preferential assignments and 
fraudulent transfers , and the various contrivances 
by which the mor a nscrupulous creditor snatches 
the estate of the debtor, to the exclusion of al 
others. They believe it isso guarded as to debar 
from its voluntary provisions all the outlaws in 
the country. They believe that its compulsory 
provisions are nevertheless leveled effectually at 
all men who are insolvent debtors indiscrimin- 
ate vk » whether they be rebels or not. 
. LOVEJOY. 

mea few moments? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. LOVEJOY. 
have a vote on the bill, and I am willing that it 
shall be so. I do not wiab to discuss the merits 
of this bill, although I think justice and human- 


Will the gentleman allow | 


I suppose the purpose is to | 


January 


ity require it should become a a but I want 
to remind the gentleman of this fac t, that there 
were about one fourth more failures in 186] than 
there were in 1857, while the liabilities are my h 
less. That seems to me to bea fact which ought 
to be before our minds in deciding how we y, ill 
vote upon this question. We relieve now nearly 
one fourth more than we should have done iy thy 
crash of 1857, while the liabilities are only about 
OM half, 5 
As to the theory of bankruptcy, I think the 
general principle ot holding these creditors under 
these disabilities is very much like that of the old 
practice of putting a man in jail to make him pay 
his debts. Among the recollections of my ¢ hild- 
hood is the case of ashoemaker who used toc ome 
to my father’s house to do up the work of St. 
Crispin twice a year. Failing at one time to meet 
his engagement, I inquired the reason w hy he 
failed to make his usual appearance, and he said 
that he had been put in jail because he could not 
pay his debts. It is on that principle pees risely 
that we keep a man under the hopeless liability of 
these obligations—demanding payment, we make 
it impossib le to pay. Itis like fettering a man 
and requiring him torun. Somewhat further back 
in the history of the world the creditor seized his 
debtor by the throat, s saying, ** pay me that thou 
owest,’’and sold his wife and children to liquidate 
his claim, and then thrust him into prison and 
said to him, ** thou shalt not come out thence till 
thou hast paid the uttermost farthing.”’ This is at 
once impolitic, unjust, and inhumane. There is 
a vast amount of business talent, enterprise, and 
commercial integrity throughout the country that 
may be said, in some sort, to be imprisone d. As 
this isa year of jubilee te shone literaliy enslaved, 
so let it be signalized by the disinthrallment o: 
those who are entangled by pecuniary obligation 
It is but simple justice to those who are thus sul 
fering, and aleo to the country, which needs th 
aid of all its citizens. 
I would like to show how this law would tend 
to restrict credit, both asto amount and time, and 
thus prove a blessing to the country; for I hold 
that large and long credits, originating in the j 
herenily vicious system of banking, is detrimental 
to the public weal. But I will not trespass long: 
on the gentleman’s time. 
Mr. ROSCOE CONKLING. Iam very mu 
obliged tothe gentleman from Hlinois; le suggest 
to me a remark which I intended to make. Lhas 
often heard it said, and I believe there is a meas- 
ure of truth init, that the same men whoare bank 
rupt ata given time will be very likely to be! 
ruptag jain, and that many once discharged wil 
to be discharged again. The committee, in view 
of the danger of repetitions, failures, and d 
charges, in case of the same person, have provided, 
as the [louse may have observed, that any ma 
who has been once discharged as a bankrupt: 
not be discharged a second time, if more tha 
fourth of his creditors object, unless the estate 1s 
suflicientiy large to pay a fixed percentage, [ think 
of seventy per cent., upon the entire indebtediess, 
| and a third discharge is impossible except upon 
| payment in full of all debts preceding the previous 
| discharge. This provision fairly answers oue pre- 

vailing obje ction. I think if those who bh: ave 8 
unfortunate before, and who have been discliarg 
under any system of insolve ney in the “e on ata 

also excluded from the benefits of the bill until 
they can work their estates up to the paymentol 
a suitable percentage, the obje ction on that score 
is fully met. 

And now, Mr. Speaker, so far as I am charg: d 
with the management of this measure, my wish is 
to consult the disposition of the Hous as to th 
time when the vote shall be taken upon it, an d 
as to the mode of taking the sense of the House 
upon it. : 

In conclusion, I hope the House will indu! 
me in making a single re epers person: il to mysell. 
It has fallen to my lot several times, owing to My 
position upon the commit tee, to § submit me rt - 
and requests looking to the adoption of @ bake 
rupt law, and thus I have been placed tm the at 
tude, apparently, of a special advocate of such a 
measure, In view of this fact, and in justice e 
| the truth, I wish to state for my constituents ane 
myse If, that there probably is not a m« mber upow 
this floor more indifferent than 1 am to tlie /aic 0! 
this bill. My judgmentis that atall times « wel 
guarded system of bankruptcy is esscutial to every 
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